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Relief FromTax 
Is Advocated for 
Automobile Sales 


Viewpoint of Secretary of | 
Treasury Is Challenged by 
Representatives of 
Industry. 


| active now 
| passenger craft, 


House Committee 
Resumes Hearings 


Abandonment of Levies on 


Cereal Beverages and Stamp 
Requirements on Securi- 
ties Also Advocated. 


Repeal of the automobile sales tax was 
urged by a dozen representatives of va- | 
rious phasds of the automobile industry | 
at the tax hearing November 7 before 
the House Committee on Ways and 
Means. 

These witnesses challenged the opinion 
of the Secretary of the Treasury, An- 
drew Wt Mellon, who had advocated con- 
tinuance of this tax as a justification for 
Federal highway expenditures, as well 
as for revenue purposes. A loss of $66,- 
000,000 in revenue, Mr. Mellon has. esti- 
mated, would result from repeal of the 
tax. 

Governor Green Testifies. 

Governor Fred W. Green, of Michigan 
and Representative Grant M. Hudson 
(Rep.) ,of Lansing, Mich., were among | 
those who urged repeal of the automo- 
bile tax. Thomas P. Henry, Detroit; ‘S. A. 
Markel, Richmond, Va.; A. E. Mitten- | 
dorf, Cincinnati; H. A. Meldrum, Buf- 
falo, and Charles M. Haynes, Chicago 
all represented the American Automobile 
Asociation. George M. Graham, Toledo, 
represented the National Automobile 

Yhamber of Commerce. 

Throughout their testimony offered 
statements designed to confute Mr, Mel- 
lon's arguments; first, that removal of 
the automoble tax would be a discrimi- | 
natory in favor of the automobile as | 
against its competitor, the railroad, and, 
second, that the automobile is “ a semi- | 
luxury,” an dtherefore offers a broad 
basis for taxation by the Federal Gov- 


ernment. 


The case of the automotive industry 
advocated by Warren E. | 
Griffith, Toledo, representing the Na- 
tional Automobile Dealers Association; 
W. Cloud, Chicago, National Asso- | 
ciation of Taxicab Owners, and A. L. 
Viles, the Rubber Association. 


Tax Burden on Automobiles. 

According to figures given by Thomas 
P. Heary, for The American Automobile 
Association, the total local, State, gaso- 
‘ine and Federal taxes paid by automo- 
biles amounted to $712,272,350 in 1926. 
Representative Hudson, supplementing 
these statistics, said that outlay of the 
railroads for similar charges. for the 
same period amounteu to $385,000,000. 

A program for the definite establish- 
ment of a sales tax policy on the part 
of the Federal Government can be seen 
in the Mellon proposal for a continuance 
of the automobile tax, Representative 
Hudson said. Its logical conclusion, he 
insisted, was a sales tax on other cont- | 
modities of common use. 

To carry the analogy of the “sime- | 
luxury” further, according tv Mr. Gra- 
ham, speaking for automobile manufac- 
turers, the Federal Government might 
tax the radio or the telephone or even 
the bathtub. 

“‘Surely,” he said, “the ‘bathtub of- 
fers a broad basis~for available Federal 
revenue. 

Mr. Graham added that 70 per cent 
of the automobiles sold in the United 
States in 1926 fell in the $750 class, 
while 64 per cent went to towns of less 
than 25,000 population. Farmers, he | 


“ 
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Disarmament Meeting 


Scheduled This Month | 


United States Represented on 
Preparatory Commission to 
Convene in Geneva Nov. 30. 


The Preparatory Commission of the | 
Disarmament Conference will confene in 
Geneva on November 30, according to |! 
notification which has been received by 
the Department of State. The United 
States has been represented on the Com- 
mission and will have a representative 
at the coming session, it was stated. 

The formal announcement of the meet- 
ing made by the League of Nations, a 
copy of which was received by the De- 
partment of State. follows in full text: 

The chairman of the Preparatory 
Commission of the. Disarmament Con- 
ference, Mr. Loudon,. has informed the 
members of that body that its fourth 
session will open in Geneva at 11 o’clock 
on Wednesday, November 30, 1927. The 
provisional agenda includes the examina- 
tion of the Assembly and Council reso- 
lutions and the situation as regards the 
work. 
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Active Building of Merchant Ships E 


"WASHINGTON, ‘TUESDA 





Noted on T. our of European Ports 


Trip by Three Members of House Declared to Show Need 
of Expansion of American Marine to Meet 
Needs of Nation. 


While the United States is marking | 
a definite, 
toward shipping de- 
velopment, the maritime nations, abroad, 
with government subventions, are very 
in building both cargo and | 
Representative Sandlin 
(Dem.), of Minden, La., stated orally | 
Mr. Sandlin returned recently from a 
of inspection of the Shipping | 
operations in Europe and of 
shipping conditions on the other side | 
of the Atlantic. He said that -in his 
opinion the United States Government 
should take every practicable step to 


| expand the shipping facilities of this | 


country s) as to bring about the opera- | 
tion of an adequate American merchant | 
marine, sla aig with those of other | 


Tax on Gross Sales 
In Cuba Is Doubled | 
On Imported Goods | 


|Levy Made Twice on Some 


Combined Wholesalers 
and Retailers Under 
Administrative Rules. 


Developments in the Cuban 1% per 
cent gross sales tax have reached the | 
point where the tax on certain transac- | 
tions amounts to 3 per cent, the Com-_ 
mercial Attache at Havana, Frederick 
Todd, has just stated in a report on this 
feature of trade with Cuba submitted | 
to the Department of Commerce. 

The report pointed out to importers 
the exemptions granted them under re- 
cent decrees, and to others phases of the 
tax as it affects Americans doing busi- | 
ness with Cuba. The full text of Mr. 
Todd’s report follows: 

When the Cuban 11% per cent,tax law 
was modified early in the Par it was 


| generally believed that the intent and 


| 
| 
the effect of the change would be simply | 
to compel commission merchants to put | 
1% per cent on sales to retail customers. | 
Import merchants, then, no longer would | 
| 


| be handicapped by the circumstance that | 
| when they imported goods they paid 112 


per cent on the turnover to the retail 
while the comisionista could 


abroad to his customer, making it dis- 
advantageously’ for the retailer 
to buy from a comisionista rather than 
from a merchant who imports and carries | 


| stocks. 


Tax of Three Per Cent Levied. 

The law has been developed io the | 
point that the tax on certain transac- | 
tions amounts to 3 per cent. For ex- | 


| ample, goods which are imported and | 


sold‘from house to house are now sub- | 
ject to the 1% per cent tax on gross sales 


| when they are sold to the customers, | 


in addition to the tax paid at the cus- | 
tomhouse. Fornierly, such transactions | 
were subject to a maximum tax of 14% 
per cent for gross sales betwsen the fac- 


Under the terms of a decree promul- 
gated on October 13, 1927, only regis- 
tered importers are entitled to exemp- 
tion from the 112 per cent tax collected 
at the customhouse and then only on 
the class of goods for whieh they are 
specifically registered as _ importers. 
Only merchants registered as importers 
of goods in general are able to obtain 
exemption for everything they import. 
It may be stated that there are very 
few having the foregoing status. Import 
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To Reduce Emplo: yes’ 


| priations subcommittee on 
| Offices,” he 


| myself, 


1 tees 


| at Charleston, 


world powers, 
American goods to foreign markets. 
Three Members Made Tour. 
“Three members of the House appro- 


said, 
(Rep.), of Lafayette, 
the subcommittee; 
len (Dem.), of Brooklyn, N. Y., and 
inspected shipping conditions 
abroad, in order to obtain first-hand in- 
formation about the European opera- 


tions of the Shipping Board, which comes | 
the subcom- | 


under the jurisdiction of 
mittee with respect to appropriations for 
its maintenance. 
work of the Shipping Board may be 
visualized by the fact that the Board, 
through its operation of the American 

[Continued on a 9, Column 2.) 


| Eleven Cities Plunning 


To » Establish Airports 


Eleven more cities are considering the 
esiablishment of airports, the Aeronau- 
tichs Branch of the Department of Com- 


| merce announced November 7. 


They are: Palo Alto, Calif.; 
Mass.; Sault Ste. Marie, Mich 
town, N. J.; Olean, N. Y. 
Ardmore, Okla.; New 
Pa.; Pownal, -Vt.; Seattle, 
Beloit, Wis. 


Lynn, 
Hacketts- 


Kensington, 
Wash., and 


Mr. Norris Suggests 


Sale of Musele Shoals 


Economically Used in Man- 
ufacturing Fertilizer. 


Proposals to use the power generated 
at Muscle Shoals for the manufacture 
of fertilizer are described by Senator 
Norris (Rep.), Nebraska, as “nothing 
more or less than ’n attempt to deéeivé 
the American farmer while interested 
parties underteke to get away from the 
Government the valuable water power 


| possibliities at Muscle Shoals for their 


private gain.” 

The Senator has' just issued a formal 
statement telling of his recent visit to 
the nitrate plant of the Dupont Company 
W. Va., which visit, he 
said, confirms his opinion that it is eco- 
nomically impossible to use Muscle 
Shoals for the manufacture of fertilzer. 
He suggests that the Government might 
sell the power generated at Muscle 
Shoals and use some of the revenue thus 
derived from the construction of nitrate 
plants adapted to modern methods ¢¢ 
nitrate fixation, His statment in fu!] 
text follows: 

My visit to Charleston, West Virginia, 


was for the purpose of examining the | 


nitrate plant owned and operated by the 
Dupont Company. This is known as the 
Lazote plant and is a few miles out from 
Charleston. This plant, engaged in the 
extraction of nitrogen from the air, is 


| @ living physical demonstration of what 
I have so often tried to tell the Senate | 
; and the country,—that it would be noth- 


ing less than criminal to try to use the 
water power developed at the Govern- 


ment dam at Muscle Shoals for the pur- | 


pose of the manufacture of fertilizer 
by the cyanamid process in the Govern- 
ment nitrate plant at that place. 

Latest Process. 


at the Lazote plant, being a modification 


of the Haber process, 1s the latest scien- | 


tific development in the extraction of 
nitrogen from the atmosphere. 
The success of the plant bears out all 


[Continued on Page 8, Column 5.] 


| Government Adopts Physical Standards 
Compensation Claims | 


Mental and Moral Requirements Also Are Set for Ap- 
pointees by Civil Service Commission. — 


The Government must be certain that , 


year are free from incapacitating physi- 
cal defects and diseases, the President | 
of the United States Civil Service Com- | 
mission, William C. Deming, stated on 
November 7. 

Certain defects prevent applicants | 
from performing certain duties, Mr. 
Déming pointed out, or, if aggravated, 
thedefects might result i ihjuries in line 
of duty. Such injuries, he stated, may 
result in expensive elaims against the 
Government under the various compensa- 
tion acts. 

According to Mr. Deming, once a per- | 
son enters the Government service, he | 
has ample opportunity .to keep himself 
in good physical condition. Favorable 
working conditions, medical attention for 
injuries, adequate vacation and_ sick | 
leaev, and working hours that aliow time 
for healthful recreation and relaxation, | 
tend to protect the Government worker, } 


| defects or to their fellow workers. 


he stated. The full text of the state- 


| ment follows: 


Filling 40,000 vacancies in the Federal 


| Civil Service with qualified workers in 
a wide variety of occupations is the an- | 


nual task of the United States Civil 


Service Commission. Approximately that | 


number of appointments are necessary 


| each year to fill vacancies caused mainly 


by death, resignation, removal, or retire- 
ment. 

Must Meet Certain Standards. 

Those who are appointed must 


ards prescribed, but they 
proper physical condition as well. 


The appointment of persons with com- | 


municable disease might prove a menace 
to other workers. Certain defects render 
applicants unfit to perform the duties 


of some occupations,.or they might be | 


aggravated by work or be likely to re- 
sult in injury to the employes having the 
In- 
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for the transportation of | 


independent | 
“Representative Wood | 
Ind., chairman of | 
Representative Cul- | 


The importance of the | 


Hickory, N. | 


| high school and the college, 
. i | told 
Declares Project Cannot Be 

|. C., 


| university should 


,only 


; many 


| from a manufacturing concern. 
| was erected, a faculty employed, 
| sources of income sought and 


' : : | univefsity that was not eager 
The synthetic ammonia process used | 


| bodies were listed by hundreds 
| now numbered in thousands. 


not | 
only meet the mental and moral stand- | 
must be in | 


Effects of Altitude 
On Aviators s Staal ied | 


Army Air Canes. Finds Flights 


Fmpracticable Higher Than 
40,000 to 50,000 Feet. 
The Army Air Corps of the Depart- 


ment of War made public on November 
7 the results of its studics of the effect 


| of altitude flying on the human body, de- | 


scribing it as one of the most important 
phases of aviation observed since 
World War. 

Altitude flying has become a technical 
necessity in military aviation, it was 
stated, During the World War only the 
scout and pursuit type of aircraft were 
required to attain great altitudes, it was 
pointed out, but development in long 
range photography and accurate bombing 
from great altitudes have caused the in- | 
vasion of the observation and bombard- 
ment types of aircraft into the compara- 
tively high altitude field. 

Maximum Altitude Development. 

Attack aviation, a more or less recent 
development, was said to be about the 
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Dr. Work Advocates | 
Reform in University 


Educational Methods 


Intensive Training Only 
Should Be Offered There 
and Preparation Left to 


High Schools. 


The university of the future 
leave ‘the task of preparation to the 
the Secre- 
tary of the Interior, Dr. Hubert Work, 
the members of the Associated 
Pennsylvania Clubs in Washington, D. 
on November 7. 

Once this is done, Dr. Work said, the 
“be able to rid _ itself 
of unwieldly masses of unfiitted students 
and perform its proper function in the 
fields of professional training and the 
discovery of new truths.” He = stated 
that lacking definite purpose, and with 
vague objectives, gyadents are 
“herded” through some of t# big= insii- 
tutions with little contact with instruc- 
tors or thought for the future’s demands, 
Result of Prosperity. 

The flood tide of students toward uni- 
versities is directly the result of an era 
of unprecedented prosperity, even if one 
takes for granted a new intellectual in- 
terest, according to Dr. Work. The full 
text of the statement follows: 

There is nothing constant but change, 
and we may have arrived at a_ point 
where the modern university require: 
rather careful definition. What is the 
function of higher education at the 
present time What are its objectives? 
What is the relation of the college to | 
the university? What have we a right to | 
expect of those who have enjoyed the 
opportunities and privileges of higher 
training at nominal cost to them, but | 
at enormous contributed 
sources 

Before the late war, the American col- 
lege differed little in certain respects 
A plant 
and | 
estab- 
lished either through publie taxation or 
by private bounty. These arrangements | 
required raw material for fabrication, a 
student body, and active efforts were 
made to gather it. Advertising can- | 
paigns were waged; field agents were 
sent out to court patronage and good 
will. There was hardly a college or 
for more 


should 


costs from | 


students. 
Resources Are Taxed. 


A flood tide of students has set in, 


| compelling more teachers, requiring addi- 


overtaxed the 
of uni- 
student 
they are 
Resources 


tional buildings, — that 
facilities and accommodations 
versities and colleges, Where 


which yesterday appeared ample ate to- 
day inadequate to meet the demands of | 
those who seek higher learning. Some | 
of the causes for this quest are readily 
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| the Mississippi River and 
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| staff 


“1927 a it 


Fleas Coit hie 
Begins Hearings © 


On Flood Cuiirel | 


—_——_—__4—____. 


Governors, Mayors and 


Merwmbers of Congress At- 
temd First Session for 
D Ascussion of _Problem. 


Op portunity Offered 
A Il to Pre sent Views 


Chairman Reid thiciii Combina- 
tion of Best Elements of Each 
Proposal Would Be 
Most Effective. 


for cafeguarding the basins of 
its tributaries 
against recurrence of disastrous floods 
were laid before the House Committee 
on Flood Control by representatives of 
States and cities at the first of a se- 
ries Of hearings, on November 7 

The list of witnesses for the hearing 
included governors, Mayors, Senators 
and Representatives in Congress, mem- 
bers Of State legislatures, and others 
interested in flood legislation. Repre- 
sentative Reid (Rep.), of Aurora, Il, 
chairsmaan of the Committee, presided 
over the meeting, Which was held in the 
caucus room on the third floor of the 
House Office Building, facing the Capitol. 

Governor Small Attends. 

The Governor of Illimois, Len Small, 
and the Mayor of Chicago, William Hale 
Thonapson, with a party mumbering ap- 
proximately 500 persons, came to Wash- 
ingtom in a six-section train. In the 
group were the Governor’s party of 200, 
including members of the legislature; T. 
J. Crowe, president of the Sanitary dis- 
trict: Mlichael Rosenberg, John K. Law- 
ler, Awagust W. Millex, Lawrence 
King. Frank J. Sink, and John J, Touhy, 
trustees of the sanitary district; Martin 
J. O”Brien, chief clerk, and Edward J. 
Kelly. chief engineer of the sanitary dis- 
tricts Colonel English, General Block, 
State Senators R. Meemtz, Thomas Cur- 
ren, Re Js Barr, and -Bawey; Di. John 
Dill Robertson, Colonel Nelson Pelouse, 
and Percival B. Coffin. 

On the witness list of the Committee 
were the following: Mayor A. J. O'Keefe, 
New Orleans; Mayor George FE. Leach, 
Minnéa polis; William Green, president 
of the American Federation of Labor; 
United States Senators Pat Harrison 
(Dem.), of Mississippi, and Watson 
(Rep-). of Indiana; Representative 
Drane 
ernor John E. Martineau, of Arkansas; 
Governor Arthur G. Sorle, of North Da- 
kota; Leeroy Percy, former United States 
Senatoz from Mississippi; Luke 
former United States Senator 
Tennessee; John M. Parker, former Gov- 
ernor of Louisiana; A. L.. Hurley, New 
Mexico; Judge W. A. Hawkins, repre- 
sentimg the Governor of New Mexico; 


Plams 


jand State Senator Philipps, of Florida. 


P. | 


(Den.), of Lakeland, Fla.; Gov- | 


Lea, | 
from |! 


Besides the foregoing, Representative | 


Aswell (Dem.), of Natchitoches, La., 
stated that a large delegation attending 
from his State included George A Pe- 
trie; TET. W. Holloman, 
Alexandria Chamber of Commerce; I. W. 
Sylvester; W. D. Ursh, 


the Levee Board; J. T. Powers, and J. 
R. Banks. 


Charts Are Displayed. 


representing the | 


of the Police | 
; W. C. Hudson; Sol Pressburg, of | 


The speakers faced a platform back of | 


which was a chart of the Mississippi 


River and anatray of exhibits, including | 


blue 
of the maximum 

e 
Os 
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Distribution Census 


prints, maps of the flood area, a | 
flood stages of | 


Is Planned for 1930 | 


Be Inciuded in Fifteenth 
Nation-Wide Decennial 
Report. 


A national census of distribution that 
will be made part of the fifteenth decen- 
nial Census of 1930 was announced in an 
oral Statement by the Secretary of Com- 
merce, Herbert Hoover, November 7. It 
will be proposed in the Bureau of the 
Census budget for that censts and, if 
agreed upon, will be tatsen by the present 
of the Bireau, Mr. Hoover Said. 
Details of the nagional census remain 


to be. worked out, according to Mr. 


| Hoovex, but the need for statistical in- 


of évery article in this 
issue will be found on 
the Back Page. 
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| Unitd 


fornsation reliting to the distribution of 
commodities has long been felt. The 
censt«s of production is well organized, 
but a  ensus of distribution “must be 
put On the basis of actual enumeration,” 
the Seer ary of Cmmeree said, 

The Bureau of the Census has almost 
completed the censuses of distribution 
taken in 1i representative cities of the 
States, the first move undertaken 
toward = national census for distribution. 


| Reperts have been issued on all but two 


of these itis, showimg the wholcsale 


‘and v=tail trade by classes of establish- 


ments. | The reports on C hicago av’ San 
Frars¢i Sco, are soon to  e made available, 
it was stated at the Bureau of the 


| Census- 


i 


Subscription by Mail: 
$10.00 per year. 


fs 


States M aintaining 


Tax Lobby Char ged 


A Congressional mMvestigation 
into what he described as a “most 
expensive lobby” was proposed, 
November 7, by Representative 
Henty T. Rainey (Dem.), of Illinois, 
in referring to the effort in behalf 
of some of the States to force a re- 
peal of the Federal estate tax. 

Mr; Rainey is a member of the 
House Ways and Means Commit- 
tee. He said that if some of the 
majority memmbers of the Commit- 
tee did not call for an investigation, 
he would ask for one. 

Mr. Rainey’s statement was made 
in connection with the testimony of 
the Governor of Michigan, Fred W. 
Green, who spoke in favor of re- 
peal of the estate tax in the course 
of his testimony in behalf of the 

repeal of automobile taxes. 
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Pi ickard 
Promises Rural Listeners- 
In Hetrodyne Evil Will 

Be Corrected. 


Commissioner 


With 
weather.” 
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| morning, 


GTHE people in every part of 

the United States should be 
enlightened as to an understanding 
of the rights and interests of gov- 
eynment.” 


—Andrew Jackson, 


President of the United States, 


1829—1837 
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Draft of Treaty 
Regulating Radio 
Is Nearly Ready 


Secretary Hoover Expects 
Work of Conference to Be 
Finished by Novem- 
ber 12. 


PRICE 5 CENTS 


Allocation of Waves 
Is Almost Comapleted 


Plenary Sessions About to Bes 
gin; Activities of Com- 
mittees Progress- 
ing Rapidly. 


Disposal of practically all of the com- 


| mittee work of the International Radio 


telegraph Conference by November 12, 
and adjournment a short time there- 


| after, was predicted by the president 6f 
| the conference, Herbert Hoover, who ‘js 


chairman of the United States delega- 
tion, in an oral statement November 7. 
Mr. Hoover asserted that a series of 
plenary sessions beginning Wednesday 
November 9, probably would 


| complete the task of formulating the in- 
| ternational treaty governing radio which 


| has brought delegates from 
“radio | 
Comnis- | 


sion is turning attention to small town | 
and rural listeners and expects to clear | 


reception conditions for them, 


it was | 


stated by the mewly appointed commis- 


siner, Sam 
fourth radio 
States, in a speech before the 
Manufacturers Association at the 
Commodore, New York. 

Plans to clear at least 40 channels of 
interference are definitely under way, 
Mr. Packard stated. “Wired wireless” 
offers a “chaileng@e” to the broadcasters 
he said, unless listeners are enabled to 
enjoy a variety of programs. 

Cold Weather Provides Test. 

Following is a summary 
dress: 


This month broadcasti faces the | 
pesne faces the! 1500 kilocycles (90000 t0 “D00-witamie 


cold-weather test. The summer alleca- 
tions have worked well. Listeners have 
been satisfied with local reception. 

We have all realized, of course, that 
with cool weather 
powerful stations on the same channei 
would prevail. However, the Commis- 
sion’s barometer, which is the daily mail, 
indicates comparatively few complaints 
from interference in comparison to the 
large number of iistcners. 

If hard-boiled, stiff-armed tactics are 
necessary to reduce this interference, 


and listeners indicate the desire to sacri- | 


fice many of the local stations to this | tional Radiotelegraph Conference Secre+ 


end, the Commission stands ready to 
apply fully the interest, convenience or 
necessity clause of the Radio Act. In 
the minds of the Radio Commissioners 
it is a question of whether or not the 
majority of listemers actually want any 
local service stations to sacrifice power, 
time privileges or favorable wave-lengths 
in the interest of better reception. 


During the last few days good recep- | 


tion weather has brought out the DX 
fans, just as a few warm spring days 
produces its group of fishermen. They 
report that many of the channels bring 
in only a whistle, the penalty of two cr 
more stations trying to do their stuff 
on the same wave-length. 

Along with interference complaints 
there usually comes a solution. Dozens 
of these have been hopefully examined 
by the Commission, but fame and for- 
tune still await the inspired answer to 
the problem of placing 685 stations on 
89 channels, in the face of established 
fact that a 1,000-watt transmitter per 
channel is the regulation load. 

Rural Listeners Numerous. 

It is within the populated business 
and town centers 
ing stations are 
listeners are well 
Outside of the larger cities, however, 
where more or less distant stations must 
be relied on for 


heterodyning from | 


Pickfard, representing the | 
zone of Middle Western | 
Radio | 
Hotel | 


of his ad- | 





service, particularly the | 


South and certain mid-Western sections, | 
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Naturalization Depends 


On Parentage and Blood | 


The right to become a naturalized 
citizen of the United States depends 
upon parentage and blood and not upon 
nationality and. status, it js held in a 
decision *handed 
District of California, Soyshern Divi- 
sion, denying naturalization to Antonio | 
Jose Fisher. 

The applicant’s grandfather was a 
Portuguese and his grandmother a 
native Chinese living onthe Island of 
Macao, a Portuguese possession near 
Hong Kong, China. His father married 
a Chinese native of Macao, according to 
the statement. of facts. He was denied 
his petition on the grounds that he was 
not a “free white person” within the 
meaning of Section 2169, Revised 
Statutes. He claimed to be a “free 
white person’? through the Portuguese 
strain on his father’s side. 

The full teact of the decision will 

be found ow Rage 10, 


down in the Northern | 


79 nations 
to Washington. 
Ratifications Required. 

The Conference has been in session 
almost daily for about one month, and 
was scheduled to finish its work by 
November 17. After the articles of the 
convention are all adopted, the proposed 
treaty will be carried back to the re- 
spective -countries for ratification by 
their national legislatures. 

Committee work is progressing very 
favorably, it was stated at the head- 
quarters of the American delegation. 
One of the largest tasks before the Con- 
ference, that of drawing up _interna- 
tional wave-length allocations, has been 
practically concluded by the Technical 
Committee, which has adopted a schéete 
now ready for presentation to a plenaty 
session. 

The allocations are those from.10 to 


Below this limit, the Technical Commit- 
tee is still undecided. In the bands bes 
low 200 meters are the short waves which 
are sought by the amateurs of the world 
and others doing experiments on various 
short wave services. 

Nine Articles Adopted. 

So far the Conference has adopted nine 
articles of the convention, six regula- 
tions and two appendices. According to 
M. Etienne, the director of the Berne 
Bureau of the International Telegraph 
Union and affiliated with the Interna- 


tariat, the convention will probably have 
23 articles when completed, 40 regula- 
tions and 17 appendices. 

The allocation of frequencies from 3U,- 
000 to 200 meters, as adopted by the Tech- 
nical Commitee, is given in Exmglish trans- 
lation in a draft supplied by the United 
States delegation. The full text of the 


draft follows: 


1. Any High Contracting Party may 
assign any frequency or wave length or 
any type of emission to any radio sta- 
tion under their jursidiction on the sole 
condition that it does not interfere with 
the service of any other country. , 

2. However, for stations which by 
their nature are know: to be capable of 
causing material international interfer- 
ence, the High Contracting Parties agree 
to assign frequencies (wave lengths) in 
accordance with the following table. / 

Various Services Limited. 

3. The High Contracting Parties are 
agreed to consider the table of distribu. 
tion of frequency (wave length) bands 


[Continued on Page 3, Column 4.) 


‘Gasoline Revenues . 


Where most broadcast- | 
to be found, and here 
serviced with radio, | 


Increase 19 Per Cent 


Larger Consumption Results in 


Revenue of $101,000,000 
Six Months. 


Taxes on gasoline amounted to $101, 
250,841 for the first six momths of 192, 
the Bureau of Public Roads, Department 
of Agriculture, stated November 7. This’ 
figure is an increase of 19.2 per cent 
over the total for the same period in. 
1926. 

Gasoline consumption as indicated by 
the revenue collected was 4,919,000,000 
gallons or 11.4 per cent more than in the 
first half of last year, the statement 
says. California led the States in the 


| sum received through a gasoline tax with 


| 


| 


| 
| 


a total of $9,035,934. The statement fol- 
lows in full text: 

Gasoline ‘taxes yielded a total reve- 
nue of- $101,250841 in the first six 
months of. 1927, This represents an in 
crease of 19.2 per cent over the sanie 
period of 1926. 

No Tax in Two States. 

A tax was imposed in all but four 
States and two of 4hese have sine 
adopted a tax so that only two States, 
New York and Massachusetts, do not 
now tax’ gasoline. The rate of tax on 


[Continued on Page 5, Column 6) 





et 


mr 2 


INDEX 


C YEARLY 


556) 


‘ 


THE UNITED STATES DAILY; TUESDAY, NOVEMBER 8, 1927 


Repeal of Tax onSales of Autombiles Advocated 
By Intustry Representatives at Revenue Hearing 


‘Burden on Railroads 
Is Declared Lighter 


Viewpoimt of Secretary of 


Treasury Challenged by 
Number of Witnesses. 


[Continued from Page 2-.] 
_said, took 28 per cent of the automotive 
output, 

Mr, Graham, whose organization, he 
said, represented every automobile 
manufacturer except the Ford Motor 
Company, and the Ford Company had 
concurred in the present recommenda- 
tion. 

“A pledge has been made by the auto- 
mobile manufacturers,” said Mr. Graham, 
“It can be given to the Committee. That 
pledge is that the repeal of this tax 
means that much reduction im the fac- 
tory price of every automobile sold.” 


Repeal of Other Taxes 
Advocated by Witnesses 
Witnesses also appeared to advocate 
repeal of stamp taxes on stock and 
bonds, certificates and instruments of 
transfer and produce sales, imposed un- 
der Section 800 of the Revenue Act of 
1926. Witnesses included L. EF’. Gates, 
Chicago, Chicago Grain Exchange Com- 


Nichols, Boston Chamber of Commerce. 
Levi Cooke, Washington, representing 
“cereal beverage manufacturers,t recom- 


mended repeal of the excise tax on ce- | 


real beverages. 

Upon the resumption of the hearings 
it was amnounced that Representative 
William R. Green (Rep.), of Council 
Bluffs, Iowa, Chairman of the Comnmit- 


tee, was occupied with the activities of | 


*the Joint Committee on Intermal Rev- 
enue Taxation, ani that the 


ranking majority member. 

Ernest IN. Smith, Washington repre- 
sentative of the American Automobile 
Association, introduced Thomas FP. Henry, 
president of the Association, who pre- 
sented the general case of his organiza- 
_tion in favor of repeal of the tax on 
automobile sales. 


Opinions of Automobile 


Association Set Forth 

The full text of Thomas B. Henry's 
statement follows: 

“Mr. Chaixman and Gentlemen of the 
Committee: I appear before you 
President of the American 
Association. This is an owners’ organi- 
zation having 948 affiliated motor clubs 
and membership in every State in the 
Union. Our organization is chartered 
for service, mot profit. We pay no divi- 
dends. Our officers draw 
from the Association. 


as 


> 


no 


“Iam here representing our clubs to | 


ask your Committee to recommend to 
Congress that the remaining 3 
automobiles be repealed. 

“It seems needless ere to repeat ar- 
guments we have urged upon Congress 
in the past. All of you, I believe, were 
on this Comrmmittee wher we appeared 
here two years ago. Both your Commit- 
tee and Congress, I think, ‘were im- 
.pressed with the equities of our case. 
Your favorable attitude was evidenced 
by your recommendation that the tax 
on automobile purchasers be reduced ap- 
' proximately $72,000,000 a year. Con- 
gress approved your recommendation. 

“The burden of State and municipal 
taxes borne by the motorists has nearly 
doubled simece we first called your at- 
tention to the inequity of retaining a 


special War tax for peace-time revenue. | 


The financial situation of the Govern- 
rement is better than ever before. 


revenue for the last fiscal year not only 
exceeded the most sanguine 
' high figure unless taxes are cut dras- 
,. tically in the next Congress. 


“We should be willing to rest our case bile tax | 

automobile tax because 
| what 
| to call 


: on its merits without discussion, were 
“it not for the unwarranted move 
' launched by the Treasury Department 
! advocating the retention of a war ex- 
' cise tax as a peace-time source’ of Fed- 
» eralrevenue. Weregard the Treasury's 
‘view in this matter ill-conceived, 
‘ wholly unjust, and savoring of a brand 
of opportunism which we cannot believe 
. either your Committee or the Congress 
will sanction. I wish to touch briefly 
‘ upon the ‘Treasury’s recommendations: 
“It has been urged that the automo- 
: bile tax be retained permanently, be- 
, .cause— 
“(1) The Federal Govermment ap- 
propriates $75,000,000 a year for good 
,roads which are for the direct and im- 


as 


‘mediate benefit of the automobile own. | 


ers, 

“(2) The automobile is a competitor of 
, the railroads, and should not be tax-free 
‘when the latter pay approximately $90,- 
‘000,000 a year through the Federal tax 
¢on corporation incomes. 
| “(3) The automobile is a semiluxury 
‘of such widespread use that it furnishes 
a broad basis on which to apply a low 
.vate of tax. 
| “We protest most emphatically against 
‘attempts by Treasury officials to be- 
‘cloud the present issue by tying in the 


: question of Federal aid on roads. Con- | 
‘gress has never considered the one as | 


‘in any serse dependent upom the other. 
‘The first roads bill was passed nearly 
.two years prior to the first automobile 
tax. The excise tax was put on motorists 
as a war tax, has been comtinued for 
10 years, and in all fairmess to those 
who have paid more than $1,068,000,000 
on the war debt, should be removed first 
‘in any program of tax relief. 


Discrimination Claimed 


| Against Auto Trade 

» “Examine the Treasury’s 
ithe light of a few pertinemt questions 
tand I think you will see the fallacy of its 
' reasoning. 


| be 


: v. | transportation agencies 
mittee; C. D. Sturdevant, Omaha, Grain | Pp 


Dealers‘National Association, and Philips | 


| tation 


| telegraph 


| what 


Automobile | 


salaries | 


per cent | 
Federal war excise tax on passenger | 


The | 
‘national debt is smaller, and the surplus | 


expecta- | 
‘tions, but wery likely will comtinue at a | 


| luxury is, 





| railroads. 


request in | 


Will Congress im peace time | 


sanction the principle of taxing special 
groups for special benefits 2? If so, why 
single owt the automobiles for special 


discrimination? Does not the only author- | 
ity of Congress to give aid on roads lie | 


in its Constitutional power to provide 
postal and defense highways and for the 
general welfare? Are these functions as 
expressed in terms of Federal aid on 


roads for the good of the mation, or for | 


the motorists only? 


“Yon have been told that the automo- | 


bile is ome of the railroads” chief com- 


petitors, that the railroads paid $94,000,- 
000 in texes in 1925, and that it would | 


be unfair to make the railroads con- 
tribute to the Federal Gowernment and 
indirectly to the building of good roads 
while their rivas—the sautomobiles— 
were exempted from a Federal tax. 

“T am amazed that a supposedly dis- 
interested Government official should 
urge the use of the Federal taxing 
power to retard the normal development 
of automotive transportation. But it is 
astounding to learn that the announced 
object of the proposal 


is 


Beverage Producers 
Also Ask for Relief 


Removal of Requirements for 
Stamps on Stock, Bonds and 
Other Securities Advocated. 


you exempted sporting goods, chewing 
gum, furs, yachts, motor boats, art 
works, silk stocking, jewelry, perfumes, 
cosmetics. Gentlemen, what are these? 
Are they necessaries, semiluxuries or 
luxuries? Do not these, together with 
other products, such as shoes, men’s and 
women’s clothing, which also bore war 


| excise taxes, furnish as broad a basis 


to equalize | 


competition between the automobile and | 


the railroads. 

“Railroads are commecial enterprises 
and pay taxes on net corporate income. 
They have not since 1921 paid a trans- 


portatiom tax, The tax was repealed six | 


years ago under what was 
a definite program to relieve all 
from special 


war levies. This program was carried 


presumed to | 


through with full relief to all transpor- | 


automobile. 
favored not 


agencies except the 
Congress has thus greatly 


only the railroads, but such other trans- | 


lines and 
companies, 
relief to 


agencies as pipe 
and telephone 
while extending but partial 


is 


portation 


“The Treasury has failed to point out 
that the 
be protected 


owners are motorists, and further that 


| practically every income tax payer owns |} 
| an automobile, All contribute to the gov- | 


ernment in the same manner that the 
railroads do and through the same kind 


of tax——the tax on personal and cor- | 


porate incomes. 


Federal Aid Never 
Givere Auto Industry 


taxes should have been fair enough to 
cite the fact that the mamufacturers of 


automobiles and related imdustries in all | 


probability pay an aggregate Federal 


tax equal to that paid by the railroads. | 
| Supporting Repeal 
the Govern- | 
| bile 
owners of this country for immediate | 


In seeking comparisons 

might have insisted that 
ment renew the war time tax on pas- 
senger fares to make the burden on that 


the Treasury 


perhaps the greatest transpor- | 
tation agency of all—the automobile. 


stock and bondholders of the | 


Sontt | very railroads sought to 
: nearing | are themnselves motorists, 
would be presided oyer by Representa- | 


tive Willis C. Hawley, (Rep.), of Oregon, | 


that broadly | 
speaking, all corporate stock and bond | 


mode of transportation comparable with | 
the burden on the automobile. That in- | 


deed would form a broad basis for Fed- 
eral taxation, but Congress in its wisdom 
discarded it. Automobile wmianufacturers 
unlike the railroads mever received 


grants of 200,000,000 acres of the public | 


domain valued at nearly  $500,000,000, 
nor loans from Congress totaling $381,- 
000,000 to tide them over emergencies. 

“We have no quarrel 
roads. Toth railroads 2#-d 
have won their places in 
transportation. 

“In 1926 the railroads 
000 carloads of automotive freight, er 
9 per 
railroads. 

“In my opinion the Treasury Depart- 
ment has stepped beyond the bounds of 
common sense and judicious reasoning 
in this matter. It should 
rail companies the privilege of firing 
the first gun in a retaliatory warfare 
against the automobile. 
Federal intervention, 
t.. Tt 
to attempt to revive 
carded 
portation as an excuse fov retaining a 
hang-over war tax on _ automobile 
owners. 

“You 


automobiles 


motheaten, dis- 


have been asked 
it is placed on 
the Treasury Department chooses 
2 semi-luxury of ‘widespread use 
which 
to apply a iow rate. Just what a semi- 
I do not precisely know. I 
hardly think it necessary to offer de- 
tailed proof to this Commnittee that the 
automobile has definitely emerged from 


theories of rail-highway trans- | 


with the rail- | 


carried 3,280,- | 


cent of the total business of the | 


leave to the } 


' 


If they want | 
E let them ask for | 
ill befits the Treasury, however, | 


' 
| 
| 


to retain the } 


} 
i 


' 


furnishes a broad basis on which | 


' 


the status of a luxury and now holds an | 


unparalleled position of 

the field of transportation. 

and taxicabs—and 

uries ? 
“In 1926 ClassI passenger trains trave 


importance in 
Are buses— 
am bulances—lux- 


| elled 550,000,000 miles, ox 35,000,000,000 
| passenger miles. In the same year, pas- 
senger automobiles travelled $6,000,000,- | 


000 miles or 240,000,000,000 passen- 
gers miles, or seven time more than the 
Is a product which has such 


| widespread use and renders such huge 


service to the public at large—a luxury? 
Would Congress hold that the American 
people aresospendthrifty and improvi- 


| dent that 19,000,000 would invest $15,600,- 
| 000,000 in vehicles of trams portation which 


are nonessentail? The investment in 


passenger automobiles alone represents 


914 


per cent of the mational wealth. 
Furthermore, it has been made by per- 


| sons, mot more than 32 per cent of whom, 
or 6,000,000, have incomes exceeding $2,- | 


000 a year. 

“That the widespread use of the auto- 
mobile furnishes a broad basis on which 
to apply a tax is unquestionably true. 
It furnishes no broader 
however, than did the 
fore 


income levies be- 
the reductions in 1926. But if it is 
desirable that articles o£ widespread use, 


| Which provide a broad basis for applying 
| a low rate of tax, be retained in a per- 


manent system of taxation, let me ask 


| why the Treasury Department has previ- 


ously recommended and Congress has 
acted on such reeoommendations to the 
extent that 43 classes of products once 
burdened with war excise 
been exempted. While 


have 
the tax was re- 


taxes 


tained only on automobiles and pistols | 


annual basis, 


on which to apply low rates of tax as 
does the automobile. 


E ffects of Auto Fax 
Are Summarized 
**En concluding my remarks, let 
state the following simple facts: 
<*1. The automobile tax has yielded a 
total revenue of more than $1,068,000,000. 
“*2, The automobile tax is a special 
war excise tax, levied to meet the emer- 
gency expenses incident to our participa- 
tion in the World War. 


«9 
oO. 


me 


The automobile tax discriminates 
grossly against the purchasers of new 
automobiles. 7 

“*4, The automobile tax is in principle 
a transportation tax and to retain it 
when all other transportation taxes have 
been repealed is a further mark of dis- 
crimination. 

“*5. The automobile 
broader basis for a 
tax than do many other products and 
commodities of a less essential nature. 


furnishes no 


“6. The automobile tax, based on new- 
car sales, does not distribute the annual 
burden of Federal taxation equitably 
among all motor-car owners. 

“<7, The automobile tax is not compar- 
able with any other tax now levied by 
the Federal Government except the tax 
on pistols, because these are the only 
special war excise taxes now remaining. 

**8. The automobile tax is a needless 
supersurtax on a class of citizens who 
are now paying more than a fair share 
of State and local taxes. 


**9, The uutomobile tax is not needed | 
| at this time asa means of raising reve- 

“The Treasuy in mentioning the $94,- | 
000,000 paid by the railroads in Federal | 


nue for the Federal Government. 
**10. The automobile tax is a war- 


major item in the 
progran. 


next tax-reduction 


List of Associations 


“The plea of the American Automo- 
Association om behalf of the car 


and complete relief from the war-time 
levy on passenger automobiles has the 
support of such representative national 
organizations as: 

National Grange, United States Cham- 
ber of Commerce, American Farm Bu- 


America, American Drivurself Associa- 
tion, National Automobile Chamber of 
Commerce, Automobile Body Builders’ 
Association, Automotive Equipment As- 


. ' et sociation, Motor amd Accessory aMnu- | 
the realm of | 


facturers’ Association, National Associ- 
ation, National Association of Taxicab 
Owners, National Automobile 


turers’ Association. 


**The official spokesmen of some of | 


these organizations either have appeared Buses in Common 


or will appear before you and present 
their special reasoms why the action we 
request should be taken at this time. 

“We believe that our position in this 
matter is sound and our request fair. 

“The taxation problems of the car 
owners have in the past had the thought- 
ful consideration of this important Com- 
mittee, and we- have every confidence 
that your sound judgment, after thor- 
ough investigation, will be reflected fa- 
vorably in your recommendations to 
Congress.” 


Declares Auto Prices 
WF ould Be Reduced 


Mr. Henry, replying to a question from 


the Committee, said that repeal of the | 


tax will mean a reduction in the 
price by the amount of the tax. 
mobile manufacturers, he 


sale 


Dealers’ | 
Association, National Battery Manufac- | 
| the status of a great and much valued 


| 


} 


the State in the same period has spent 
$100,000,000.”” 

Governor Green also opposed the Fed- 
eral estate tax. 

“Governor Green,” asked Representa- 
tive Hehry T. Rainey (Dem.), of Mli- 
nois, “do you know who is financing 
the lobby now operating here in Wash- 
ington to bring about the repeal of 
this tax. It is the biggest lobby I have 
ever encountered.” 

Governor, Green said he could not say, 
although the National Council of State 


Legislatures is meeting here on the sub-, 


ject. 

“Well, I expect to ask my question 
of every witness that appears before 
this Committee. I want to know who 
is backing this lobby,” said Mr. Rainey. 

Mr. Rainey also asked the Governor 
if he could state how many Michigan 
millionaires had moved to Florida. 

“] don’t think there has been any. | 
don’t believe our wealthy men are giv- 
ing up their citizenship because of an 
inheritance tax,” said Governor Green. 

The attitude of the motor bus inter- 
ests in favor of repeal of the automo- 


| bile excise tax was submitted by S. A. 


| 


Markel, chairman of the Legislative 
Committee, Motor Bus Division, Amer- 
ican Automobile Association. 


S. A. Markel Appears 


For Bus Operators 

The full text of Mr. Markel’s state- 
ment follows: 

“My name is S. A. Markel and I am 
representing as Chairman of the Legis- 
lative Committee, the Motor Bus Divi- 
sion of the American Automobile Asso- 
ciation, with headquarters in the Mills 
Building, Washington, D. C. The Motor 
Bus Division is the National Association 
of Bus Operators, representing in its 
membership 3,500 operators and 20,000 
motor buses. 


‘It might be well to mention to the 
| Committee that this is the first time any 
' national 


representative of the bus in- 


| dustry, either operating or manufactur- 
| ing, has appeared before the Ways and 


permanent excise | 








Auto- | 
explained, | 


have pledged themselves to see that such | 


a policy is carried out. In speaking of 
this organization, the American 
mobile Association, Mr. Henry said, was 
composed of 984 automobile clubs with a 
membership of more than 1,000,00 per- 
Sons. 

A chart was intzxoduced by Mr. Henry 
to show the total taxes paid by auto- 
mobile owners, local, State, 
registration, ete. The figures presented 
by Mr. Henry were as follows: Municipal 
taxes, $15,000,000; 
-386,767; personal 
000,000; gasoline tax, $187,603,231; regis- 
tration fees, $288,282,352 
$ 712,272,350. 


In connection with the question of the | 


comparison made between the taxes paid 
by the railroad and the automobiles, 


Representative Cordell Hull (Dem.), of | 


Tennessee, pointed out that, because of 
the large bonded indebtedness of the 
railroad, they were enabled to deduct a 
considerable amount for interest paid, 
when computing the corporation tax. 


Governor of Michigan 
Calls Tax Diseriminatory 

The Govenor of Michigan, Fred 
Green, said that be believed that the 
automobile was being discriminated 
against in the matter of taxation. Speak- 
ing extemporaneously before the Com- 
mittee, Governor Green said in Michigan, 
with its heavy gasoline tax, the 
amount of money received from the 
Federal Government for highway con- 
struction was -velatively small. “In 
eight years,” 
**Michigan has received, I believe, $16,- 
000,000 far roads im Federal funds, while 


W. 


2,352, or a total of | 


continued Governor Green, | 


Auto- | 


Means Committee and specifically asked 
for the repeal of the war time excise 
tax on bus equipment. In presenting 


our case We only want to offer, for the | 
a brief re- | 


Committee’s consideration, 
sume of the situation and a few figures 
relative to the present extent of the in- 
dustry. We feel sure the facts in the 
matter will justify our request for re- 
lief and lead you gentlemen to adjust 
a situation which to us seems inequitable. 

“I wish to state first of all that the 
bus people of the country are in hearty 
accord with the statements made by Mr. 
Henry, President of the American Auto- 
mobile Association, with respect to the 
removal of the tax from all automotive 
products. They feel that the tax was 
an emergency war time levy and its 
continuance now that the emergency is 


“ , : past and other industries have been re- 
time levy and should be repealed as a 


lieved is an unjust discrimination 
against automotive trade and private 
transportation by individuals. 


“They are, however, more particularly | 
| concerned with the 
per cent tax on the motor bus for they | 


removal of the 3 


feel that a more questionable discrimi- 


nation has been countenanced by the | the 1926 law, excluding Federal income 


government in classifying and taxing 
the bus under the same head with the 
private passenger car when it ranks with 
the largegy of our present day public 
utilities, 

“When the excise tax was first levied 
under the Emergency War Revenue Act 


E ; | which became effective i : 5 ai 
reau Federation, Rubber Association of | : Seine. Srey ae Cen See, 


there was every excuse for Congress not 
making a separate classification for the 
motor bus. Such bus transportation as 


| was provided at that time was either by 


revamped motor trucks or by extended 


| and otherwise enlarged passenger car 


chassis. Service was infrequent and 


sporadie and very few people if any | 


dreamed that the bus would ever reach 


public utility. 


Carrier Service 

“In the 
great evolution has taken place and to- 
day it is possible to reach practically 
every part of the country by motor bus. 
A total of 40,000 units of a modern, 
luxurious design, operating over 275,000 
miles of route on regular and frequent 


between nearly every city and hamlet 
in the country. In addition to these 
40,000 buses in common carrier service, 
30,000 other buses are being used every 
school day in carrying school children 


| back and forth from home to school. 


“According to 1926 figures, the yearly 
common Carrier bus traffic of the country 
has reached in round numbers a total of 
2,000,000,000 passengers, not counting 
the 280,000,000 passengers carried by 
school buses. 
passengers 
amount to 


carried by buses 
over 2,250,000,000. 


would 
Surely 


| an agency of travel of this magnitude is 


big enough to take its place under its 


| own name with the great utilities of 


the country and receive the same con- 


| sideration in matters of taxation as is 


gasoline | 


extended to other public service groups. 
“Secretary Mellon in his report to this 


| Committee on October 31 said that in 


Federal taxes, $96,- | 
property taxes, $125,- | 








his opinion the automobile is a semi- 
luxury article and the excise tax upon 
it should be retained. I do not care to 
go into the merits, either pro or con, 
of the Secretary’s contention for I think 


his arguments were very ably refuted | 


by Mr. Henry. However, I should like 
to comment that while it is hardly likely 
Mr. Mellon intended to include the bus 
in his characterization of the passenger 
car, his reference, under the classifica- 
tion of the law and with no exception 
heing made for the bus, implied that all 
Jassenger Carriers were luxuries. 


“AS @ consequence, if the recom- 


| mendation of the Secretary were to be 


accepted with no distinction being made 
between private and public carriers the 
motor bus would continue under the 
handicap of being the only public utility 
suffering from a war-time emergency 
levy. 

“To refer further to Secretary Mel- 
lon‘s report, mention was therein made 


of the heavy taxes paid to the U. S. | buses, also from education. 


| Called Most Unjust 
Tax Now Enforced 


Government by the railroads. The motor 


| bus industry, aside from the Federal ex- 


cise tax, is also contributing very heav- 
ily to the Federal Government. Not 
counting the tax paid on income by the 
different manufacturers, the bus indus- 





past 10 years, however, a | 





The grand total of all | 





AUTHORIZED STATEMENTS ONLY 
PuBLIsHED WITHOUT COMMENT 


Senator Shortridge Urges Care to Avoid 
Treasury Deficit From Reduction in Taxes 


Conservative Management of Federal Finances Declared 
to Be Responsible for Prosperous Condition of Nation. 


Sound business principles should gov- 
ern whatever action may be taken at 
the next session of Congress looking to- 
ward a reduction of Federal taxes, Sen- 


ator Shortridge, (Rep.), of California, 
member of the Senate Committee.on Fi- 
nance, declared in an oral statement 
November 7. The Senator said that in 
his cpinion great care should be exer- 
cised to avoid the possibility of a Treas- 
ury deficit due to unwarranted reduc- 
tions in revenue, 

The commanding financial position of 
the United States today, the fact that 
American currency and seurities are 
worth their par value the world over, 
the ability of the Treasury to refund 
maturing obligations at lower rates of 
interest, all are due, the Senator said, 
to the management of the Sovernment’s 
financial affairs in such a way that it is 
apparent to everyone that the United 
States is a solvent organization. 

“There is nothing sinister in the ex- 
istence of a surplus,” the Senator said, 
“it merely indicates that the Government 
is operated on sound business principles. 
We have never welshed or repudiated a 
debt as Russia has done, and as France 


| is now behaving, in a manner which 


will put her on a par with Russia if she 
does: not recognize that a Government 
has obligations of honor with respect 
to her credit as an individual has.” 


Favors Recommendation 


Of Secretary Mellon 

The Senator said that prior to his re- 
turn to Washington a few days ago he 
had come to the conclusion that it would 
be safe to reduce taxes by about $250,- 
000,000. Since that time the Secretary 
of the Treasury, Andrew W. Mellon, has 
recommended a cut of $225,000,000 and, 
Senator Shortridge said, he is very much 
impressed with the Secretary’s recom- 
mendation. 

“It must be admitted that Mr. Mellon 
has been fairly successfu: in the conduct 
try with a gross annual operating 
revenue of $300,000,000 makes a 
big contribution each year to the Gov- 
ernment in the form of individual and 
corprate tax returns. 


Says Bus Is Laboring 
Under Heavy Tax 

“For a comparatively recent entrant 
into the field of transportation the motor 
bus is laboring under an enormous tax 
burden. The Federal excise tax from 
which we seek relief here today is one 
of many levies imposd upon us. This 
tax alone is relatively light when meas- 
ured against our total tax bill. Let me 
cite you a few figures: The total annual 
taxes on common carrier buses under 
taxes and _ personal 


property taxes, 


} amounted to over $20,000,000. If the Fed- 
| eral income tax and the personal prop- 


erty taxes levied against the $300,000,- 
000 worth of equipment, terminals, 
garages, etc., wehe included, the total 
would run up to $28,000,000 or $30,- 
000,0 0. 

“This means that the average tax per 
motor bus engaged in common carrier 
service, in license fees and gasoline taxes 


| alone, amounts to approximately $500 


per year. With all taxes included in the 
total the average figure runs to nearly 


.$700 per year. Considering the fact that 


the average gross revenue per bus is 


| $7,500 per year it can be seen that nearly 


10 per cent of the annual gross receipts 
is spent in taxes. As all taxes are 
charged against the cost of operation 
and thus reflected in the rate structure 


| the burden is, of couyse, borne by the 


public. 

“The motor bus is very new in its role 
of a public utility, dating its existence 
in public service from the year 1917. It 
isn’t right that its early development as 
a necessary economic factor should be 
handicapped by heavy Governmental 


schedules are providing transportation | penalties when all of our other transpor- 


tation facilities were given every ad- 
vantage in their youth, even to the point 
of subsidy. 

Asks Removal 

Of War Time Levy 


“This Committee, gentlemen, has an 


| opportunity to lighten the load some- 


what and to encourage the progressive 
development of highway transportation. 
Taking the bus chassis production fig- 
ure of 15,000 for the year 1926 and 
using an average valuation factor of 
$6,000 per unit, the total amount of the 
excise tax paid annually to the Federal 
Government by the bus industry will 
hardly exceed $2,750,000. Considered in 
terms of Governmental tax income this 
does not represent a great amount, but 
considered in terms of relief to the op- 


erator and to the public, this item. if de- 


ducted from the bus operators’ annual 
tax bill, would make a very appreciable 
difference. ; 

“In the Committee‘s last revision of 
the Revenue Act, presumably because of 
the utility feature involved, the 3 per 
cent tax cn motor trucks was repealed. 
Other units of transpertation, including 
the railroads and pipe-liné carriers, were 
relieve! of all emerge: cy war-time taxes 
as early as the year 1922. This being 
so, is ‘t fair that the motor bus, now 
one of the greatest and most necessary 
of our public utilities, should continue 
to suffer a war-time levy? We don’t 
think so and we are sure that this Com- 
mittee with the facts pefore it will not 
think so. We appeal to you gentlemen 


| of the Committee, not for a concession 
| which is not rightfully ours, Lut for con- 


sideration comparable to that extended 
to all other agencies engaged in the 
public service. 

“Remove the 3 per cent tax on motor 
buses and you remoy> an unnecessary 
burden from transportetion and in view 
of the application of the tax to school 


A. E. Mittendorf, representing the 
Ohio State.Automobile Association, com- 
posed of 136,000 motorists, and H. A. 


of his private affairs,” the Senator said, 
declaring that advice on financial matters 
should be sought from those competent 
to handle financial problems in the 
same manner as legal or medical ad- 
vice should be sought from a lawyer or 
physician, 

“It is the Secretary’s duty t» advise 
us, and I think-it is our duty to listen,” 
the Senator declared. “Of course, that 
doesn’t mean that we should become 
mere rubber stamps, but we should give 
careful consideration to the recommen- 
dations of a man who is in a better posi- 
tion to know the situation than anyone 
else.” 

Advocates Revision 


Of Rates on Income 

As to details of the reductions which 
should be made within the limits men- 
tioned, Senator Shortridge said, he fa- 
vors a revision of the middle brackets of 
the income tax schedule, a cut in the 
corporation income-tax rate from 13% 
per cent to 12 per cent or, possibly 11% 
per cent, and a provision such as was 
recommended by Mr. Mellon which would 


a 


{ allow small corporations to file returns 





as partnerships and thus obtain prefer- 
ential rates. 

The Senator also expressed the hope 
that the time will soon come when the 
Federal Government will be justified in 
retiring from the field of estate taxation, 
but said he is not sure that it will be 
advisable to do so at the next session of 
Congress. 

The Senator reiterated his opinion that 
it would be extremely unwise to take a 
chance on a deficit occurring, saying 


that he is unable to understand the will- 
ingness of some Senators to slash tax 
rates to the extent of $400,000,000 or 
| more. 


“Such a thing would not only be very 

unsound ‘financially, but very dangerous 
politically,” he said. “As General Grant 
remarked, ‘It is easier to deal with a 
surplus than with a deficit.’” 
Meldrum, of the New York State Asso- 
ciation, and Charles M. Hayes, of the 
Illinois Association, all testified in favor 
of repeal of the tax. 

Representative Grant M. Hudson 
(Rep.), of Lansing, Mich., told the Com- 
mittee that he believed that the Fed- 
eral automobile tax is the most unjust 
tax now enforced by the Government— 
the singling out of one set of persons 
and one industry. The continuance of 
this tax, which he assumed was origi- 
nally assessed to raise war revenue, 
means the establishment of policy of 
sales tax, he declared. 

“If this is continued” said Representa- 
tive Hudson, “you will establish a prin- 
ciple for a sales tax on clothes, on shoe 
and other things.” 


Reduction of 300 


Million Advocated 


Asked by Representative Garner 
(Dem.),, of Uvalde, Texas, ranking 
minority member, what Mr. Hudson’s 
idea was regarding the extent to which 
Congress could reduce taxes at this time, 
Mr. Hudson replied: 

“Well, it is my personal ‘opinion, 
that the reduction could be $300,000,000 
or perhaps $350,000,0000 without the 
Government suffering.” 

Mr. Hudson also opposed a suggestion 
from Representative Allen T. Treadway 
(Rep.), of Massachusetts, that a gradu- 
ated tax replace thé present automobile 
levy. 

George M. Graham, of Toledo, repre- 
senting the National Automobile Cham- 
ber of Commerce, an organization of all 
the automobile manufacturers excepting 
the Ford Motor Company. Mr. Graham 
stated, however, that the Chamber has a 
letter from Edsel Ford stating that the 
Ford Company was in accord with the 
position of the National Chamber in ad- 
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Post Office Adds 
Kansas ‘State Flag 
To Its Collection 


Presentation Is Made to Post- 
master General by 
Senator Curtis. 


| Kansans at Ceremony 


Secretary of Agriculture and 
Score of Other Natives of 
State Witness Presentation. 


The State flag of Kansas, recently 
adopted by the Kansas State Legisla- 
ture, was presented to the Postmaster 
General, Harry S. New, November 7, by 
Senator Charles Curtis of Kansas, it 
was announced at the Post Office De- 
partment on that date. The collection 
of flags of the Post Office now numbers 
47, with only the Nevada flag absent. 
The statement on the presentation fol- 
lows in full text: . 

The new Kansas State flag, adopted 
by the State Legislature March 23 of 
this year, was presen.ed to Postmaster 
General New today by Senator Charles 
Curtis, of Kansas, in behalf of a com- 
mittee of Kansans in the Post Office De- 
partment and of postmasters and super- 
visors of the larger offices of Kansas. 

Nevada Flag Only Missing. 

The acquisition of the Kansas flag 
gives the Post Office Department a com- 
plete collection of State flags with the 
exception of that of Nevada which al- 
ready has been promised by Senator 
Tasker L. Oddie. So far as known there 
is no similar collection of State flags in 
existence. The flags are on constant 
display in the court of the Post Office 
Department building. 

The presentation ceremony was wit- 
nessed by Secretary of Agriculture W. 
M. Jardine, a Kansan, and nearly a score 
of Kansas employes of the Post Office 
Department. These include Joseph 
Stewart, executive assistant to the 
Postmaster General; William R. Spil- 
man, superintendent of Post Office Serv- 
ice; William C. Wood, superintendent 
of classification; C. M. Zimmerman, as- 
sistant chief post office inspector; and 
Lynn H. Brown, Miss Minnie F. Dennis, 
David L. Garvey, Mrs. Mary M. Hin- 
shaw, Walter C. Jones, Frank Lees, 
Floyd D. O’Brien, James M. Priest, Dan 
S. Shook, Mrs. Grace M. Smith, and Paul 
Vogenitz, employes of the various bu- 
reaus of the Department. 


vocating the repeal of the automobile 
tax. ‘ 
Mr. Ford Advocates 


Repeal of Tax 

The letter from Mr. Ford follows: 

“My dear Mr. Rice: You inquired re+ 
cently concerning’ the attitude of this 
company in respect to the Federal ex- 
cise tax levied upon automobiles. 

“The products of the Ford and Lin- 
coln Companies are sold’ at a list price 
plus freight, handling and excise tax. If 
the excise tax law is repealed such tax 
will no longer be included in our price 
and accordingly the purchasers of the 
products will receive the benefit. 

“It is our understanding that excise 
taxes were originally levied to raise reve- 
nue for war purposes. In view of the 
fact that that need is long since past 
and that practically all other articles 
have been relieved of excise taxes we 
feel strongly the same relief should be 
extended to automobiles. It seems to us 
that the continuance of the Federal ex- 
cise tax upon automobiles represents dis- 
criminatory legislation against an ar- 
ticle which today forms an essential part 
of the nation’s necessary transportation 
facilities. 

“We believe, too, that the Federal 
excise tax works an undue hardship upon 
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‘AuTHOoRIZzED STATEMENTS “ONLY 


PusiisHep WitHoUT COMMENT 


Radio Broadcasters 
Warned of Steps to 


Stop Interference | 


Hetrodyning Will Be Cor- 
rected, Commissioner 
Pickard Promises. 


Test of Cold Weather 


Arbitrary Measures to Be Taken 
If Stations Failed to Pro-. 
vide Remedies. 


[Continued from Page 1.] 
is where hardship is felt. Small-town 
and rural patrons, the most faithful 
and enthusiastic listeners, number at 
least half of the radio audience. 

The Federal Radio Commission is of 
the opinion that this group is entitled 
to good radio, and it is going out to see 
that they get it. Stations causing inter- 
ference on each heterodyning channel 
Will be asked by the Commission, in the 
public interest, convenience and neces- 
sity, to take steps between themseives 
to see that radio programs, instead of 
disagreeable whistles, are available to 
listeners on their respective, channels. 

Whether they attain the desired re- 
sults with time division or by control of 
power or frequency will be their respon- 
sibility. Failure of the broadcasting 
bed-fellows occupying a given channel, 
which is not generally, available to lis- 
teners throughout the country because 
of interference, to get together on a so- 


lution will result in arbitrary orders by | 


the Commission. 


Plans to clear at least 40 channels of 
interference are definitely under way, 


and broadcasting stations, parties to het- | 


erodyning complaints, will be notified 
within the next few days. 

The recent series of changes in assign- 
ments, effective November 1, have made 
a decided improvement in reception ac- 


cording to reports from listeners, many 


of whom urge still further changes as | 
good reception weather reveals hetero- | 


dyning. 
Cooperation of Broadcasters’. 

As example of broadcasters’ willing- 
ness to cooperate with the Commissioa 
is evidenced by the fact that of the hun- 
dred or more stations involved in recent 
-orders requesting them to divide time, 
lower power or to shift wave lengths, 
only a few protested and asked for a 
public hearing. Of those already heard 
by the Commission, none have been able 
to produce sufficient evidence that~such 
orders were not in the public inteYest. 


In this connection it is interesting to | 


note that members of Congress almost 
invariably express their interest in be- 
half of the listener rather than the broad- 
casters, and are entirely sympathetic 
with the Commission’s endeavor to de- 
cide each case on its relative merits. 


The feeling is becoming prevalent in | 


certain broadcasting quarters that un- 
léss interference problems are cured to 
the extent that listeners may enjoy a 
variety of programs, that wired wireless 
will be the answer to the problem. This 
is a challenge to broadcasters which will 
not likely go unheeded, and it is believed 
in the interest of the art that they will 
assume a full share of responsibility in 
adjusting interference problems to which 
they are a party. 

The life blood of the radio industry 
to a large extent lies in the fascination 
and romance of dialing distant stations. 
Right now it -vould seem that the Com- 
mission must decide whether or not this 
alluring phase of radio must go or stay. 
It is the public reaction which will be the 
deciding factor. 


The question is: Shall the listeners, the | 


“radio fishermen,” be limited to a choice 
of a few neighbor fishing holes? or will 
he insist on the entire United States for 
his™sangling activities? 


France to Alter Duty 
On American Imports 
Last Tariff Note Answered; Ne- 


gotiations Nearing Final 
Settlement. 


A note to France in the tariff negotia-_ 


tions was dispatched November 7 fol- 
lowing a conference between the French 
Ambassador Paul Claudel, and the As- 
sistant Secretary of State in charge of 
European Affairs, William R. Castle, jr. 

The note was read to Ambassador 
Claudel, as all of the other notes have 
been read, it was stated orally by the 
Department of State. After receiving 
Ambassador Claudel’s comment, the note 
was dispatched. 

The main points in the tariff negotia- 
tions have now been settled, according 
to previous statements by the Depart- 
ment and the only point now remaining 
to be ironed out is that’ of countervail- 
ing duties. 


New Form to Report’ 
Accidents Is Adopted 


The Bureau of the Budget, Depart- 
ment of the Treasury, has adopted a 
new form for reporting accidents in- 
volving Government vehicles, chiefly in 
the postal and customs services, the 
General Accounting Office has just an- 
nounced orally. 

Under an existing statute, the Comp- 
troller General of the United States, J. 
R. Mc@arl, may certify for payment up 
to $1,000 in damages on account of neg- 
ligence growing out of an accident with 
a Government motor vehicle. 

A detailed description of a collision 
must be reported, even to the extent of 
furnishing a sketch showing the relative 
positions of the colliding vehicles, or of 
the vehicle and pedestrian, just before 
the collision, and at the time of the col- 
lision. The form is to be standardized 
and used in the future by all Govern- 
ment agencies having a motor transpor- 
tation service, it was announced 
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Government Adopts Physical Standards 
To Reduce Employes’ Compensation Claims Exnected to Finish 


Mental and Moral Requirements Also Are Set for Ap- 
pointees by Civil Service Commission. 


[Continued from Page 1.] 


jury in line of duty would result in a 
claim against the Government under the 
provisions of the employes compensation 
acts. The importance of thoroughly in- 
vestigating the physical condition of 
each applicant for Federal employment 
is, therefore, obvious. 

Executive orders issued in 1923 and 
1924 for the purposes of promoting 
health and efffciency in civil service and 
of minimizing claims under employes’ 
compensation acts provide for a general 
system of physical examinations before 
assignment to duty. These orders direct 
the United States Public Health Serv- 
ice and other branches which have medi- 
cal staffs to assist the Civil Service Com- 


to prospective Government workers. 
From the beginning of the competi- 
tive-examination system, applicants for 
certain positions have been required to 
undergo a physical examination, but be- 
fore 1923 it was not practicable to un- 
dertake such a comprehensive program 
as that contemplated by the Exccutive 
orders mentioned. The new procedure 
makes it possible to guard against en- 
trance to the service of persons who are 


each applicant a physical examination 
before assignment to duty. This ex- 


certificate required in some cases, and 
the sworn statement regarding physical 
condition required in all cases, prior to 
admission to examination. 

By the physical examination before 
employment the prospective employes 
are protected against assignment to 
duties not in keeping with their physical 


disclosure of any existing physical ab- 
normalities or-defects. The Government 
is given the benefit of a record of physi- 
cal condition at the time of employment, 
a very important record in case a com- 
| pensation claim is filed later. 
this procedure is an advantage to the ap- 
plicant as well as to the Government. 


Some Are Admitted 
| Despite Handigaps 
Persons who have physical handicaps 


civil service examinations. The physi- 
cal requirements for entrance to ex- 
aminations are goverped in each case by 
the nature of the work for which the 
examination is held. In mechanical 
trades. and similar positions, degree of 
robustness is considered of such impor- 
tanee that it enters into the rating of 
competitors. In clerical 
the other hand; gocd health regardless 


fects will suffice. 

In examinations in which physical 
ability is giver. a definite rating, or 
where the work is arduous, applicants 
are required to furnisi. a medical cer- 
tificate executed by a duly qualified 
| physician gt the time of examination. 
Members of the medical profession are 


ployment. One physician, after’ answer- 


amincd this man very thoroughly. The 
only thing I can find wrong with him 
is that he is bald-headed.” 

The following-named defects will de- 


amination: Bright’s disease, malignant 
tumor, diabetes, epilepsy, arterio-scelero- 
sis, transmissible disease, insanity or 
mental illness; seriously defeciive vision 
| of both eyes, incorrectible by glasses; 
! progressive or disabling paralysis, un- 
compensated valvular disease of the 
heart; loss of both arms, both legs, or 
arm and leg, hands, arms, feet, legs, or 
body so injured, crippled, or deformed as 
to affect usefulness seriously, except 
that the applications of persons who 
have lost limbs or parts of limbs but 
who have demonstrated dexterity either 
with or without the use of artificial sub- 
stitutes will be accepted for examina- 
tions where physical ability is of sub- 
ordinate importance; chronic alcoholism 
or drug addiction. 





Other physical defects, for example, | 


fallen or misplaced arch of foot af- 
fecting function, color blindness, rupture, 
defective hearing, speech, etc., will de- 
bar from examination when the defect 
may impair the individual’s efficiency or 
give rise, by aggravation due to em- 
ployment or by endargering fellow- 
workers, to a claim under employes’ com- 
pensation acts. 

While fallen or misplaced arch of foot 
affecting function’ would disqualify an 
applicant for clerk or carrier in the Post 


Office Service, it would not be considered | 


a prohibitive disability in an accountant, 
stenographer, or editor. Color blindness 
would be of consequence in connection 
with positions in the Lighthouse Service 
but of little significance where attorneys 
or printers, for example, are concerned. 


Applicants for positions of médical of- | 


ficers are tested for color sense, inas- 
much as any who might be color blind 
would not be able to measure color per- 
ception in others. 


Modification for V eterans 


Provided in Rules 
The President has authorized, on the 
recommendation of the Civil Service 
Commission, an amendment to the civil- 
service rules which permits the Commis- 
sion to exempt from the: physical re- 
quirements established for any position a 
| disabled and honorably discharged sol- 
| dier, sailor, 
by the Veterans’ Bureau that he has 
| been speciafically trained fcr and has 
passed a practical test demonstrating 
his physical ability to perform the duties 
of the class of positions in which employ- 
ment is sought. The Commission may, 
in its diseretion, waive the physical re- 
quirements in the case of a disabled vet- 
eran not so trained.. 
| 
| 


What is perhaps the most ‘unusual | 
method ever employed in reporting for 


| physical examination recently came to 
| the attention of the Commission. 


mission by giving physical examinations 





in any way physically unfit by giving | the assistance of a helper. 


| get the job. 


amination is in addition to the medical | 


limitations and have the benefit of the | 


Clearly | 


are not necessarily excluded from all 


| possible, 


positions, on | 


of muscular developrent or minor de- | ; 
| can carry on just as efficiently. 


conscienticus in assisting the Commis- | 
sion in its endeavor to enroll only physi- | 
cally fit persons for Government em- 
ing all questions in the medical certifi- | 


cate with infinite care, wrot2 the fol- | 
lowing under “Remarks”: “I have ex- | 


bar a person from any civil-service ex- | 


| the Chicago Association 


or marine on certification | 





An | 


eligible for a position of pogt office clerk, 
who was enjoying a vacation 85 miles 
away from home, did not receive his no- 
tice to report for physical examination 
until the morning of the day when he was 
scheduled to report. No ordinary means 
of transportation was available, and as 
a last resort the man swam three miles 
down a convenient river to a point where 
one of his friends maintains a hangar. 
By means of an airplane and a hysteri- 
cally-hailed taxi, he reached the Public 
Health station in time for his examina- 
tion. It is doubtful if the medical ex- 
aminer found it necessary to require this 
applicant to, hop about to test cardiac 
condition under acceleration. Certainly, 


this doughty prospect should, make a suc- | 


cessful post office employe. 

Height and weight requirements vary 
for different positions. Except where 
absolutely necessary, the Commission 
does not prescribe any particular height 
or weight. Excessive thinness or obesity, 
however, may prove a disqualification in 
any case. There is a case of record 
where an applicant for employment as 
plumber was so stout that he was unable 
to do the simplest kind of work without 
He did not 


The Retirement Act of 1920, provid- 
ing an annuity for superannuated em- 
ployes; relieved in large measure a con- 
dition which long had been deplored. 


| Superannuation was a noticeable weak- 
employment | 


ness in the Government 
system, but no workable method of cor- 


| recting the evil was possible until the 


retirement law was passed. 


Ample Time Given 
For Recreation 
Once a person enters the Government 


| service he has every opportunity to keep 


himself in good physical condition. Work- 
ing conditions are generally good. Medi- 


cal attention is provided for those in- ! casting stations employing frequencies 


jured in line of duty. Vacation leave is 


| allowed, in addition to sick leave in meri- 
torious 


‘ . . 
cases. Government working 
hours allow ample time for healthful 
recreation and relaxation. 


In prescribing physical requirements 


| Radio Conference 





Work November 12 State and Federal Representatives Assemble to Present 
Views on Solution of Mississippi River Problem. 


Draft of Treaty Is Nearly 
Completed by Various 
Comniittees. 


Plenary Action Near 


Full Sessions to Be Resumed; 
Wave Allocations Are 
Made. 


[Continued from Page 1.] 
as a guide giving the limits for various 
services, with which they will require 
all new stations to comply, _and with 
which they will make all existing sta- 


tions comply in the shortest time prac- | 


tically possible without reducing the 
quality of the’service they are giving, 
having due regard to the actual state 
of their equipment. 

4, However, all the broadcasting sta- 
tions now working on a frequency below 
300 kilocycles (wave length above 1,000 
meters), in principle, must be brought 
within the frequency band comprised be- 
tween the limits 160 to 224 kilocycles 
(1,875-1,840 meters) or comprised be- 
tween the limits 550 to 1,500 kilocycles 
(545-200 meters) withif one year after 
the ratification of this Convention. 

5. No new radio broadcasting stations 


shall be authorized to work in the band | 


(1,875 to 1,340 | ing the situation in all its angles and de- 


160 to 224 kilocycles 
meters) unless they will cause no in- 
convenience to existing services, or to 


the radio broadcasting stations which | 


| already use frequencies comprised in this 


band, or to these stations which by the 


' application of paregraph 4 above are 


for entrance to the Federal service, the | 
Civil Service Commission considers the | 


interest of the Government and that of 
the prospective employe. Wherever 
persons who have physical 
handicaps that do not materially affect 
their usefulness are admitted to appro- 
priate examinations. It is realized that 


these persons are obliged to earn a live- | 
lihood, just as their normal brothers and | 


sisters are, and in some occupations they 


The Retirement Act of 1920 and the 
Executive orders of 1923 and 1924 have 
proved important factors in keeping the 
civil service physically fit. In addition, 
great strides have been made by the 
Civil Service Commission in improving 
its :precedure in physical examinations. 


The President’s Day 


At the Executive Offices. 
November 7, 1927. 


10 a. m.—Senator Claude A. Swanson, 
of Virginia, and Representative C. C. 


Carlin and Mayor W. A. Smoot, of Alex- | 
andria, Va., called to invite President | 


Coolidge to attend a_ celebration of 
George Washington’s birthday at Alex- 
andria, February 22, 1928. 


10:30 a. m.—Mayor William Hale 


Thompson, of Chiegago, headed a commit- | 
| tee from Chicago to assure President 


Coolidge of their support in any plan 
that he may recommend for Mississippi 
River Flood Control. 

11 a. m—Senator Park Trammell, of 
Florida, called to recommend the appoint- 


ment of former Representative Frank | 


Clarke, of Florida, to be a member of 

the Interstate Commerce Commission. 
11:15 a. m.—Senator John B Kendritk, 

of Wyoming, called to recommend the 


appointment of David J. Howell, of Chey- | 


enne, Wyo., former Attorney General of 
that State, to be a member of the Inter- 
state Commerce Commission. 


11:30 a. m.—A delegation representing 


called to urge the President, in making 
future appointments to the Interstate 
Commerée Commission, to select men of 
national rather than sectional viewpoints 
on transportation problems. 


12 noon—Former Senator Joseph S. 
Frelinghuysen, of New Jersey, headed a 
committee of four, representing the 
Dutch Reformed Church of America, to 
invite the President to attend the 300th 
anniversary celebration of the Dutch Re- 
formed Church in New York City, in 
June, 1928. ; 


12:10 p. m.—Pedro Guevara, Resident 
Philippine Commissioner in Washington, 
called to present to President Coolidge 


| President Palma of the University of the 


Philippines. 


12:15 p. m.—Representatives of the 
Association of Alumni Clubs of the Uni- 
versity of Pennsylvania were presented 
to President Coolidge by the Secretary 
of the Interior, Dr. Hubert Work. 

12:30 p. m.—Officials of the National 
Council. of State Legislatures called to 


pay their respects to President Coolidge. ! 
Remainder of day—Engaged with Sec- | 
retarial staff and answering mail corre- | 


spondence, 


Temporary Changes Made 


In Diplomatic Service | 


The Department of State made pub- 
lic November 7 changes in heads of 
American diplomatic missions. The an- 
nouncement follows in full text: 

The Department has been informed 
that the American Minister to Panama, 
John Glovur South, left his post Novem- 
ber 3, 1927. John F. Martin, Secretary, 
has assumed charge of Legation. 

The American Ambassador to Turkey, 
Joseph C. Grew, has informed the De- 
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going to use this band. 
Power Increases Regulated. 
6. The power of existing radio broad- 


below 300 kilocycles (waves above 1,000 


meters) may not be increased unless no 
| inconvenience will be ,caused to exist- 


ing stations or services. 

7. This table does not take into ac- 
count the type of emission to be used. 

10-100 kilocycles (30-000-3,000 
ters)—Point to Point. 

100-110 kilocyeles (3,000-2,725 
ters)—Point to Point and Mobile. 

110-125 kilocycles (2,725-2,400 
Mobile. 

125-150 kilocycles (2,400-2,000 me- 
ters)—Mobile, maritime service, general 
public correspondence only. 

150-160 kilocycles (2,000-1.875 
ters)—Mobile. 

160-194 kilocycles (1,875-1,550 me- 
ters)—(a) Broadcasting, (b) Point to 
Point, (c) Mobile. Subject to agree- 
ment as follows: All regions where 


me- 


| broadcasting stations now exist working 


below 300 kilocycles (above 1,000 me- 
ters) —Broadcasting; other regions, (b) 
(c) Mobile. Regional 
agreements will respect the rights of 
one another in this band. 


194-285 kilocycles (1,550-1,050 meters) | 


—(a) Mible, (b) point-to-point, (c) 
broadcastng: Subject to regional agree- 
ment as follows: Europe (a) mobile (air- 
craft only); (b) point-to-point (air ser- 
(c) point-to-point (NGP) 
from 250 to 285 kilocycles (1,200-1,050 
meters); (a) broadcasting from 194 and 
224 kilocycles (1,550-1,340 meters); other 
regions, (a) mobile, except commercial 
ships; (b) point-to-point (aircraft only); 
(c) point-to-point (NGP). 

285-315 kilocycles (1,050-959 meters) 
—special (radio beacons). 

315-350 kilocycles (950-850 meters)— 
mobile (aircraft service only). 


Note 1. 


350-360 kilocycles (850-830 meters)— 


| mobile (NGP). 


360-390 kilocycles (830-770 meters)— 
(a) Special (Direction Finding); (b) 
Mobile (Where it does not interfere 
with direction finding). 


390-460 kilocycles (770-650 r-eters)— ! 


Mobile. 


460-485 kilocycles (650-620 meters)— | 2 
| Believed to Be Best 


Mobile except damped and radio tele- 
phone waves. 
485-515 kilagycles (620-580 meters)— 
(Distress, calling, etc.). See 
Note 2. - 


515-550 kilocycles (580-545 meters)— | 


Mobile (not open to General Public Cor- 
respondence) except damped and radio 
telephone waves. 

550-1,300 kilocycles (545-230 meters)— 
Broadcasting—See Note 3. 

1,300-1,500 kilocycles (230-200 me- 
ters)—(a) Broadcasting; (b) Mobile (on 
the frequency 1,364 kiloecycles only 
(waves 220 m.). 

Note 1—333kcs. 
international aircraft calling and listen- 
ing frequency. 

Note 2—500 kes (600 meters) is the 
international calling and distress fre- 
quency. It may be used, for other pur- 
poses when it will not interfere with 
calling. 


Note 3—Mobile services use the band | 


550-1300 kes. (545-230 meters) on the 
condition that they do not interfere with 
the services of any Nation using this 
band exclusively for radio telephone 


| broadcasting. 


Note. N. A. P. means: Not for general 


| public correspondence. 


partment that he returned to his post 


at Constantinople on November 4, 1927. | 


The Department has been informed 


Alfred J. Pearson, assumed charge of 


Legation November 4, 1927, 
| 


Myron A. Hofer, Seeretary, has in- 
formed the Department that he has as- 
sumed charge of the Embassy at San- 
tiago, Chile. 

The Department has been informed 
that the Charge d’Affaires ad interim of 
American Legation at Port au Prince, 
Christian Gross, left his post November 
3, 1927. William L. Beaulac is now in 
charge of the Legation. 

Robert P. Skinner, American Minister 
to Greece, has informed the Department 
that he returned to his post at Athens 
on November 6, 1927- 


| up the question of calling the Committee 


| ginning the consideration of the subject 


| Tilson and Minority Leader Garrett have 


| tee, has promised to do all in his power 





; not less than a billion “dollars. A tre- 


. 
See | ter and it must be solved as such, not as 


‘elements of the various plans that have 


(900 meters) is the | 





| Committee of- House Begins Hearing 
On Proposals for Prevention of Floods 


[Continued from Page 1.] 


the Mississippi and pictures of scenes of | 
the recent flood. Two contour maps, 
resting on tables illustrated differing 
cponditions on a timbered and a_ bare 
hillside. The contours, arranged by the 
Committee staff, showed valleys, hills, 
woods, and houses. oad. 

On one contour was the inscription: 
“On the crested hill, the force of the rain 
is broken by the foliage and the water 
absorbed by the humus beneath the trees, 
which later seeps out clear. The soil 
does not erode and the farmland is in 
good condition.” 

On the other was the inscription: 
“From the bare slope, the rains erode 
soil and deposit it*in streams and lakes, 
raising the flood level and clogging stor- 
age reservoirs and navigable channels. | 
Farmland flooded.” 

The hearing, unofficial because 
Seventieth Congress has not yet 
sembled, was opened at 2 p. m. by Chair- 
man Reid with a statement of the pur- 
poses of the conference. He announced 
that, if necessary, the hearings would 
continue until the assembling of Con- 
gress. The full text of his statement 
follows: ; 

“IT have had a great many requests 
from various persons to call a mecting 
of the Flood Control Committee before 
the beginning of the first session of the 
Seventieth Congress in December. I 
have heretofore refrained from taking 


the 
as- | 


for the reason that the report of the 
Army Engineers, who have been survey- | 


tails; will ndt be available until some 
time in December. However, it is not | 
necessary to await that report before be- | 


before our Committee. 

“I polled the members of the Commit- | 
tee on Flood Control to determine their 
desire in the matter and whether they 
would be in a position to attend if a 
meeting were called unofficially in ad- 
vance of the regular session of Congress. 
Every member of the Committee re- 
sponded, indicating that they considered 
it would be advantageous to meet un- 
officially and that they would be present. 


Leaders in House 
Sanction Meeting 
“Speaker Longworth, Majority Leader 


sanctioned the meeting of the Commit- 
tee at this time. Congressman Madden, 
Chairman of the Appropriation Commit- 


to help solve the flood-control problem. 
Of course, our Committee, in advance of 
the organization of the House, has no 
legal existence and its meetings must be 
unofficial, but its proceedings will be- 
come official upon the convening of Con- 
gress, 

“While the floods of the Mississippi 
River ard its tributaries were on last 
spring, I went cown South and saw the 
actual conditions in the stricken area, 
and I have just completed another trip 
of investigation to note the effect of 
the floods after such crops as were 
planted were grown and harvested. 

“This appalling disaster has touched 
the great heart of this nation. Hundreds 
of lives were lost, 600,000 people were 
driven from their homes, and the cost 
of the flood is estimated to have been | 


mendous_ responsibility devolves upon 
Congress to work out a plan which will 
forever’ prevent’’a recurrence of such 
disastrous floods. 

“Flood control is of primary impor- 
tance. This is purely a flood control mat- 


a navigation, power, reclamation, or 
other problem. From observations which 
I have made on my trips through the 
South, and on my trip to the West, I 
believe the people of this country are 
awake to the fact that the problem to 
be solved must be solved as a flood con- | 
trol proposition solely. 


Combination of Plans 


“It is my belief that the problem of 
flood control will not be solved by fol- 
lowing any single theory or form of 
defensive works. I believe that a com- 
bination of the best and most practical 


been suggested will be found worthy of 
incorporation in the valley-wide national 
plan, and that this comprehensive’ plan 
will probably include stronger levees, 
wider apart in places, and standardized 
on the main river and its principal trib- 
utaries, spillways, outlets, by-passes and 
overflow reservoirs. Every plan submitted 
to the Committee, however, will be 
carefully considered. 

“This Commictee and Congress are in- 
tersted not only in the physical aspects | 
of the flood itself, but also in the eco- | 
nomic conditions resulting from the flood. | 
Intelligent legislation must be founded 
on sound economic principles, as well as - 
expert engineering advice. To this end 
I have prepared a questionnaire which I | 
have sent to the Governors of all the | 
flooded States, as well as to tke heads of | 
‘municipalities and drainage districts. 





| The information which will be thus ob- | 


tained should be of great assistance. to 


; the Committee and Congress. 


“The Committee desires to give every- | 
one an opportunity to be heard who has | 
anything to offer, and if necessaryy, we 


| shall hold continuous hearings antil the | 
that the American Minister to Finland, ; 


convening of Congress. 
“The witnesses of today and tomorrow | 
will be presented by the Chicago Flood | 
Control Conference, of which Mayor Wil- | 
liam Hale Thompson is chairman and 
Mr. Thomas J. Hill, of New Orleans, is | 
secretary.” 
Mayor Thompson, of Chicago, was the 
first witness. He expressed apprecia- 
tion of legislation by Congressmen for | 
deepening the Mississippi River, making 
it “a seaport,” so that by January, or | 
about that time, “the whistle of the , 
steamboat from New Orleans can be | 
heard in Chicago.” He told of his party | 
of 500 business men of Chicago going | 
down the Mississippi “on the crest of | 


| He told of his experiences in meeting 


| his Chicago delegation of business men, 


| people of his State petition the Com- 


| floods. 


| is justified by the large area and many 


| the nation, 


| he said, wanted Congress and legislation 


| yond this assertion, the Secretary made 


| Admiral Magruder had been ordered re- 


| in Biloxi, Miss. 


"YEARLY 
(inpEx 


the flood,” seeing the catastrophe for 
themselves. 

What those 500 business men saw 
then, he said; is “why 2,000 business 
men and women are in Washington to- 
day.” He told them that “by your pres- 
ence in Washington, paying your own | 
expenses,” instead of telegraphing to | 
Washington, the Chicago business peo- 
ple best show their interest in the cause 
of flood control. He told of 11,000 peo- | 
ple attending the recent Chicago flood 
control conference, which, he said, unani- | 
control conference, which unanimously 
adopted a resolution which, he said, 
would avoid recurrence of a disaster 
that cost many lives and $1,000,000,000 
property damage. 

Mayor Keefe, of New Orleans,followed. 


the recent flood emergency and praised 
the cooperation of Mayor Thompson and | 


He said flood control is a Federal prob- 
lem solely; that it-is the duty of the 
Federal Government to render all fi- 
nancial aid necessary; and that there 
should be legislation to solve the flood 
control problem. He added, “We want 
immediate relief for the people of all 
the valley.” 

Governor Small, of Illinois, and the 
mittee and Congress for prompt enact- 
ment of a law to protect-them and their 
homes from the recurring menace of 
He said the treatment of the 
Mississippi floods gs a national question 


States involved and by the fact that a 
catastrophe in so. great a territory is 
reflected in economical effect throughout 
He reviewed various water- 
Ways appropriations that have been 
made by the State -of Illinois. Illinois, 


for emergency relief as well as a perma- 
nent policy of flood control. 

Representative Wilson (Dem.), of 
Ruston, La., said he felt the Committee 
is now laying the foundation for a com- 
prehensive system of flood control with 
the Federal Government in full charge. 

Governor Sorlie, of North Dakota, fol- 
lowed with a plea for preventive legisla- 
tion as a national proposition with Con- 
gress bearing full responsibility for the 
Mississippi River. 


No Assignment Given 
To Admiral Magruder | 


Rear Admiral Thomas P. Magruder 
has been placed on “waiting orders” ! 
without assignment, the Secretary of 
the Navy, Curtis D. Wilbur, announced 
in an oral statement November 7. Be- 


no comment. 
In a statement issued on October 26, 
however, Secretary Wilbur declared that 


lieved of his assignmei:t as Commandant 
of the Fourth Naval District as a re- 
sult of “his recent utterances and from 
official correspondence relating thereto.” 
He stated at that time that~“‘no punitive 
action has been taken, nor will any be 
taken, on the article published in the 
‘Saturday Evening Post’.” 

Navy regulations provide that an offi- 
cer placed on waiting orders may receive 
his full pay and allowayces. Admiral 
Magruder will receive his pay of $8,000 ; 
per year, with allowances of $1,700. 

The Department, in its discretion, may 
order Admiral Magrucer either to re- 
main in Washington, or order him to 
his home. Admiral Magruder’s home is 


Nation Will-Not Interfere 
In Elections in Panama 


The United States does not contem- | 
plate any supervision of elections in | 
Panama, it was stated orally by the | 
Department of State November 7, fol- 
lowing reports from Panama that for- 
mer President Belisario Porras was | 
leaving for Washington to request | 
American supervision of the coming | 
elections. ; 

Mr. Porras is reported to have said 
that fair elections could only be assured 
by American supervision, and that’ with- 
out it there is likely to be a repetition | 
of the Nicaraguan situation in Pan- 
ama. 

The Department of State, when these 
reports were brought to its attention, 
said that the United States did not pro- 
pose to supervise elections in Panama. 
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that means 


| Prohibition, Dr. J. 
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Prohibition Bureau 
Amends Rulings on 


Aleohol in Foods 


Minimum Sugar and Maxi- 
mum Alcoholic Contents 
Are Specified. 


Products Reclassrfied 


Labels for Class “A” and “B” 
Products Must Be Presented 
for Final Approval. 

The Bureav of Prohibition, Depart- 


ment of the Treasury, has amended its 
Regulations 2 providing for the 


| classification of liquid food products con- 


taining an alcoholic content into two divi- 
sions, according to» an announcement 
November 7, by the Commissioner of 
M. Doran. 

The Bureau specified that Class “A” 
shall contain 2 minimum of 50 per cent 
sugar and not more than 12 per cent 
alcohol and Class “B“ shall contain a 
minimum of 60 per cent sugar and not 
more than 6 per cent alcohol. Class “A” 
products may be sold to food manufac- 
turers and packers while the second 
class may be sold in original packages 
to the retail tride. 

Treasury Decision in Full. 

Following is the full text of the 
amendment, known as Treasury Decision 
No. 16. 

Where intoxicating liquors are used In 


| the preparation of sauces, or syrups, 


composed of sugar solutions and intoxi- 
cating liquérs only, the products shall 
be divided into two classes according to 
their intended use. 

Class “A” products shall contain a 
minimum of 50 per cent sugar and not 
in excess of 12 per cent alcohol by volume 
and may be used by the permittee for 
packing fruits or in the preparation of 
other food products which are unfit for 
beverage pruposes, or may be sold to a 
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Flood Control Urged 


By Mayor of Chicago 


Mr. Thompson and Delegation 
Present Views on Legis- 
lation to President. 


President Coolidge was assured, on 
November 7, by Mayor William Hale 
Thompson, of Chicago, Ill., of his sup- 
port in any program he might submit 
to Congress for Mississippi River flood 
control legislation. 


Mayor Thompson and a committee of 
1,500 Chicagoans and others came to 
Washington to appear before the House 
Flood Control Committee, November 7, - 
which met to consider a nation-wide 
flood control policy. 


“After the flood control conference 
was held in Chicago, last June,” said 
Mayor Thompson, “a committee, of 
which I was the chairman, presented the 
resolutions adopted by the conference 
to President Coolidge under instructions 
from our executive committee. These 
resolutions declared in favor of dealing 
with a flood control as a national prob- 
lem rather than a local or sectional one, 

“The President received us very 
graciously and seemed impressed and 
enthusiastic. He indicated that it would 


| be helpful, if the Comittee would pre- 


pare a scientific report as to how this 
could best be accomplished and present 
it to Congress. That is what we have 


| been doing.” 


World Wide 


Weare equipped to place 
experts in foreign and 
domestic fields for inves- . 
tigations, appraisals, pre- 
liminary designs, engi- 
neering and construction. 


The J. G. White 


Engineering Corporation 


43 Exchange Pl. New York City 
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more than 


a corporation title 


IN THE growth of nations certain names take on a symbolic 
meaning of far greater significance than any corporation title. 


Armour and Company means far more than the name of a 


great corporation. It is the name 


by which the public recognizes 


the most vital and extensive service performed by a national insti- 
tution—that of securing, preparing for human consumption, and 
distributing the most important food products in the nation. 


Armour and Company is the 


result of a growth of business 


that parallels the growth of the nation and its increasing demand 


for better food. 


Its employes, actively engaged throughout the 


United States, make an army of 60,000, most of whom are owners 


of stock. 


The extent of Armour and Company service is best measured 
by its turnover, which totals in value close to a billion dollars. 


J / 


he 


President 


ARMOUR 4x» COMPANY 


U.S.A. 





_ Dr. Work Urges Reform in Methods 


Of Education at Universities 


Secretary of Interior Says Intensive Training 
_ Only Should Be Offered and Task of Prep- 
aration Left to High Schools. 
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discernible, chief among which, no doubt, 
is the era of unprecedented prosperity 
we haye enjoyed in recent years. 

Other things being equal, the patron- 
age of the colleges and universities is 
directly correlated with the economic re- 
sdurces of the people. It is fair to sup- 
pose that there has been a new intel- 
lectual interest awakened, but it is cer- 
tain that never before have so many of 
the American people had the means to 
seek and secure the advantages of a 
college education. 

The present situation in the colleges 
and universities has projected new and 
serious problems upon these responsible 
for their administration. Should all who 
apply be admitted? If so, how are they 
to be accommodated? If some are to 
be eliminated, how is the selection to 
be made? If there is to be a wider 
enjoyment of the privileges of higher 
education, how should this affect the 
curriculum and the functions of the uni- 
versity and the college? These are 
queriés presented to our government Bu- 
reau of Education and the scholarly 
minds of educators are taxed to answer. 

A university is the resultant of many 
social factors. It is the complex of 
varied forces, some of which are not 
readily isolated or abstracted. 


to be the fashion, a 


Beginning with a single small institu- 


tion in the early part of the seventeenth | 


century, facilities for higher education 
are now offered in nearly a thousand 


universities and colleges in the United | 


States. I am told that these institutions 
at present have an enrollment of more 
than 800,000 students, which is approxi- 
mately the same number of students en- 
rolled in colleges and _ universities 
throughout the rest of the world. This 
insinuating vine of higher learning has 


crept into all sections of the nation and | 
blooms in the smallest communities. It | 


is the culmination of that democratic 
aspiration in the hearts of the pioneers 


who first settled in America and whose | 


descendants have developed it. 


Cost Will Serve 
As Check on Growth 


Many have coveted learning as an in- | 


tellectual pleasure, others as a possible 
equalizer of natural inequalities. There 
has always existed the hope that some- 
how, through the advantages of educa- 
tion, the weak might be made strong, 
the poor might be made rich, and the 
slow might be made swift, that the 
burden of existence might be eased. 
Vain hopes often, but it is unlikely that 
an aspiration which has burned for three 
centuries in the heart of the people will 
suddenly be extinguished. 

Nevertheless, the enormous and con- 
stantly increasing cost of maintaining 
our high schools and huge higher educa- 
tional machinery will in itself serve as 


been made in recent years. 

The time has come when economic ne- 
cessity as well as sound educational pro- 
cedure requires clear definition of insti- 
tutional functions. ‘We can not afford to 
take long forward steps in our expansion 
of higher ‘education until we can answer 
more definitely, than now seems possible, 
the question of the place of the college 
and the university in the scheme of mod- 
ern society. Educators say that no new 
institutions should 


definite program and after articulation 
has been carefully determined. 


As a layman, I would not indicate the | 


course that higher education should take. 
This is a question to try the mettle of 


the boldest spirits among our educational | 


i . | lege are justi i r educatignal 
That this is the important pre- | Hea SG ate SEENON 1 oe ree 


leaders. 
vailing problem amohg them is indicated 


stitutions of higher learning, at their re- 


quest, have been surveyed by the Bureau ' 
of Education of the Department cf the | 
Interior and advised as to readjustments | 


of their curricula since I have been its 
Secretary. 

These include 12 universities and col- 
leges in Oregon, under an organic law 


requiring institutions of higher learning | 
in that State to be accredited by the } 
U. S. Bureau of Education; 13 colleges | 


and universities in Arkansas; the State 


University of Arizona; the higher educa- | 


tional systems of Massachusetts, Kansas 


and Tennessee; the Agricultural College | 


and State College for Women in North 
Carolina; the State Industrial College of 


Georgia; the Western Reserve University | 


and Case School of Applied Science; the 


University of Utah and the State Agri- | 
State Uni- | 


cultural College; and the 
versity of New Jersey. The Department 
is now engaged in a study of 78 negro 
universities and colleges at the request 
of the presidents of the institutions, and 
is making a survey of the 69 land-grant 
colleges. 

It is apparent that some solution must 
be found to the problems which have been 


raised. A well-known writer has recenily | 
advocated the abolition of the university | 
and the college, as outworn institutions, 
whose function can be better performed | 


by other agencies and organizations in 
the society of the future. This is, of 
course, 
hardly ignore the restlesness which is 
manifest in educational circles. 
More Intensive Training 
Seen for Universities 

Conditions have a great tendency. to 
right themselves but this can be has- 
tened by intelligent direction. Already 
student bodies are being made less un- 
wieldy through special raised 
ments, and over-grown institutions are 
bravely attempting selection. It appears 
that number of leading American uni- 
versities have already indicated their 
purpose to abandon the first two years 
of the curriculum in liberal arts, long 


At the } 
present moment, higher education seems | 
passion of the | 
American pcople, as politics or religion. | 


through 


' ing these ends. 


be established and ' 


old ones should not be enlar vi : aa “3 
arged without | social organizatiohs are but subsidiary 


an extreme view, but we can | 


require- | 





discussed. This will enable the smaller 
colleges to have a more’ definite place 
in the general plan of education. 

After two years of grounding in the 
languages, mathematics, and the 
sciences, students will be prepared to 
enter the universities for intensive train- 
ing along professional lines or for the 
discovery of new knowledge through re- 
search and investigation. At present, 
lacking definite purpose and with only 
vague objectives, students are herded 
through some of our big institutions with 
little contact with instructors or thought 
for the future’s demands. 

The general education now being of- 
fered as a basis for specialized profes- 
sional training and higher. intensive 
scholarship is too often not coherent. 
The foundation it offers must prove in- 
adequate to support a scholarly or pro- 
fessional structure. We have, on the 
one hand, those who have been polished 
in college, but who have not obtained 
the necessary knowledge or skill to do 
one thing well, and, on the other haad, 
the ignorant specialist. Overeducation 
of mediocrity and undereducation of su- 
perior ability are both comminity evils. 
Most men could do twice as much if 


correlated and systematized, and do it | 


better, if they would. This is largely 


true of school pupils also, if the value 


of five minutes be stressed. 
If the university of the future wiil 


leave the task of preparation to the high | 
school and the college, it ought to be | 
| able to rid itself of unwieldly masses of | 
| unfitted students and perform its proper 
| function in the fields of professional | 
| training and the discovery of new truths. 
| I do know that boys can be kept in uni- | 
| versities until too old to learn how to 
| make a living. 


We in America have reached the point 


| where we need not only to define the | 
| place of the college and the university | 
in the scheme of education, but, likewise, | 
and more important, we must determine | 
| what function the institution of higher | 
learning is performing in our society. | 
Is it the purpose of our colleges and | 


universities to provide adornment for 


| the intellects of persons of leisure; to 


enable the masses to secure the means 
of livelihood and enter avenues lead- 


ing into the higher professions; to fur- | 


nish a few years of irresponsible, but 


happy, social environment; or to create | 


the possibility of fame and 
athletic prowness or 
achievement? 


renown 
literary 


Are the purposes of higher learing to | 


be found in one or all of these or similar 
directions These questions are easily 


asked, but it cannot be said that there | 
| are one or two important services for | 
| the college or university to perform 
| and that coincident results may be re- | 


garded in the light of by-products. 


Primary Objects 


| Of College Training 


a check on an indefinite growth in our | 


universities, similar to that which has | objects of going to college should be 


| to secure worth-while information that 
will enable men and women to succeed | 


I think we can agree that the primary 


in after life; mold sterling character, 


| create worthy citizenship, and perpetu- | 
all that civilization implies. If so, the 
| curriculum of 


studies should 
for the most part, the means of secur- 
Doubtless, the extra- 


curriculum activities contribute in a 


| measure to the desired results, but it 
should be remembered that the athletic | 


life, the fraternal, dramatic, and other 


and incidental to the main purposes of 
the curriculum, and that students who 
majored in them are likely to be trou- 


| bled with the world. 


Athletics were introduced into the col- 


philosophy, on the theory that strong 


: ~ | minds develop in stron odies an é 
by the fact that more than two-score in- | minds develop in strong bodies and that 


through the medium of wholesome 
games, bodily strength is generated and 
maintained. But should athletics occupy 


as important a place in the minds of | 
| students and alumni as the serious work 


of the institutions, suggesting to students 


that we consider athletics a more sig- ! 


nificant phase of college life than the 
acquisition of sound learning or the 


training for good citizenship—“mistak- | 


ing pastime for life’s highest aim?” 
We see indications that college and 

university authorities are moving to 

place proper emphasis and perspective 


upon the several institutional activities. | 


A right and sound theory of education 
demands that the more essential things 
ke first, and the lesser regulated. Some 
of our greater universities are beginning 
to frown upon overbuilt stadia, com- 
warranted inducements for 
star athletes 
stitution, the Pennsylvania State 
lege, recentiy took high ground when its 
athletic council determined to abolish 


bringing 


scholarship provided for athletes, and an- | 


nounced that in the future no “scouting” 
will be done in order to discover in ad- 
vance the character of play of visiting 
teams. All may not agree with this 
policy, but I believe that substantially 


all of the alumni who have the welfare | 
| of the institution at heart will regard 


such steps as wholesome. They indicate 
that we are commencing to reevaluate 


ern university. 


| Says Athletics Have 
| A Legitimate Place 


I do not wish to be understood as 
decrying these activities in toto. Ath- 
letics have a legitimate place in the 
school and the college. They 
a wholesome safety valve for the energy 
and enthusiasm of. youth and are a me- 
dium for creating institutional spirit and 
loyalty. Fraternial organizations also 
have an important place in providing 
an opportunity for the development of 
the humanitarian and social instincts, 


provide, 


yy 
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Topical Survey of the Government 


HIS vast organization has 

never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to-list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 

—WILLIAM H. TAFT, 


President of the United States, 
1909-1913 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


AKING a daily topical survey of 

all the bureaus of the National 

Government, grouping related activi- 

ties, is a work which will enable our 

citizens to understand and use the fine 

facilities the Congress provides for 

them. Such a survey will be useful to 

schools, colleges, business and profes- 
sions hete and abroad. 

—CALVIN COOLIDGE, 
President of the United States, 


1913-1921 1923— 


World-Wide Studies of Atmospheric Conditions 


Correlated as Basis for Weather Forecasts 


Topic 26—Weather 


Third Article—Meteorological Physics. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign, Melations, Education, Finance, Con- 
servatton, Industry, Transportation, Taxation, 
Social Welfare, Trade Practiges, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statisticql Research, Insu- 
lar and Indian Affairs, Aefonautics, Agricul- 
ture, Fisheries and Mines and Minerals. The 
mresent group deals with Weather. 


By William J. Humphreys. 
Meteorologist in Charge of Meteorological Physics, 
Weather Bureau. 


HE entire structure of the United States 
Weather Bureau is based upon meteorology, 
which is the science of the air and a branch 
of physics. For the purpose of carrying out 
the process of observing and forecasting the weather 
for the benefit of agriculture, commerce, and other 
human pursuits, it is essential that the Bureau, in 
methods and personnel, keep abreast. of the scientific 
development in the field of meteorological physics. 
Only by that means can the application of the science 
keep up with the science itself and be most efficient. 


With such an end in view the Division of Meteoro- 
logical Physics is maintained in the Weather Bureau. 
In general its duties and functions consist in keeping 
informed of all advances in the scientific field bearing 
on meteorological developments and making contribu- 
tions itself to advancement in the field; in studying 
their application to the activities of this Bureau and 
its staff of scientists and observers, and assisting the 
eoordination of its work with other departments, bu- 
reaus, and divisions of the Governmental organization 
which operate in kindred fieids. 


Scientific magazines and books, dealing with 
meteorological matter are issued annually in large 
numbers, both in the United States and abroad. The 
Meteorologist, who directs the Division of Meteoro- 
logical Physics, is charged with the task of reading 
the magazines and books and oftentimes translating 
the articles, or such parts of them as are found to be 
important in connection with the work’ of the Bureau. 


This official also receives and answers inquiries on 
scientific questions made by the Bureau or the gen- 
eral public. In this matter there is additional and 
constant reference to the authorities on the subject 
concerned and the deveiopments in meteorological 
physics to ascertain the facts for‘use or satisfying 
the inquirers. 
BRIEFLY, the duties of the Meteorologist in charge 

of the Division of Meteorological Physics are re- 
search and instruction as concerned with the physics 
of the air, the underlying science, lecturing on the 
subject, and instructing classes ‘of officials of the other 
departments of the Government as well as the per- 
sonnel of the Weather Bureau. 


For example, a class of nayal officers recently re- 
ceived instruction on weather phenomena. Confer- 
ences on the subject with other departments and with 
organizations and business interests outside the Gov- 
ernment also are held frequently at which the whole 
question of scientific advancement and the collection 
and dissemination of informaticn is given considera- 
tion. 

~ * 


In the development of meteorology, the first step 
in the era of the primitive man was weather-magic. 
Next came the association of weather phases with 
previous occurrences; rain, for instance, with the halo 
of the night before; or frost, for example, with bright 
moonlight, and so on through the list, commonly ex- 
pressed in the form of proverbs. 


_But very early the knowledge of heat and cold, 
rain and shine, and other important weather phenomena 
began forming into move or less definite science, in 


the sense of being classified and explained. Aristotle 
assembled it and made a treatise on the subject which 
remained for 2,000 years the most important of all 


works on meteorology. x 
~ a * 


THE logic of Aristotle, however, was inductive, by 

which cause and effect were inferred according to 
the association of occurrence, but induction is not suffi- 
cient in any. physical science, however statistically 
supported. A physical science demands abundant de- 
duction, or the rational prediction of effects from as- 
sumed causes. 


Hence Aristotle’s treatise marked only a phase, 
though- an extremely important and long-enduring 
one, in the development of the science of meteorology. 


* 


The next advance after the work of Aristotle was 
the invention and use of quantitative weather instru- 
ments, especially the thermometer, generally attributed 
to Galileo, who is believed to have constructed the 
first closed instrument for observing differences in 
temperature in 1612, and the barometer, devised by 
Torricelli in 1643. 


Crude rain gauges and wind vanes had been in use 
before the Christian era, but it was not until the 
invention of the thermometer and the barometer that 
it was even possible to obtain numerically comparative 
values of either temperature or pressure, the basic 
factors of meteorology. 

* * * 


(7ITH these inventions it immediately became pos- 

sible to collect quantitative values of every im- 
portant weather element, both at stated intervals by 
eye readings, and continuously by means of automatic 
recording devices. As early as 1664, Dr. Beal discov- 
ered the double diurnal variation of atmospheric pres- 
sure. 


Since that time metecrological data have been col- 
lected in increasing abundance and with ever closer 
attention to details from many parts of the world. 
The first organized body of observers, supplied with 
like instruments and making similar records, was in 
1654 by the Grand Duke Ferdinand II of Tuscany. 
These were located in Italy and adjacent countries 
and continued their systematic observations until 1667. 


* a By 


During the next hundred years similar undertakings 
were begun in England, France and Germany. Then, 
in 1780, the Meteorological Society of the Palatinate 
was founded at Mannheim under the auspices of the 
Elector Karl Theodor. 


Standard instruments were distributed to observers 
scattered as follows: Fourteen in Germany, two in 
Austria-Hungary, two in Switzerland, four in Italy, 
three in France, four in Belgium and Holland, three in 
Russia, four in Scandinavia, one in Greenland, and two 
in North America—at Bradford and Cambridge, Mass. 
The detailed data observed by these widely scattered 
observers down to 1792 were published in 12 large 
volumes. 


ae a 


A BOUT the middle of the nineteenth century, that is, 
“shortly after the invention of the electric tele- 
graph, organized meteorological services began to be 
established for the purpose both of systematically 
recording the principal weather élements and of warn- 
ing those interested of an approaching’ storm. The 
first of these services was authorized by France in 
1855 and put into operation the following year. 


The development of a weather service in the United 
States began shortly fhereafter and weather services 
now are maintained by ail the more progressive gov- 
ernments the world over. As the success of wireless 
transmission has grown, meteorological reports to and 
from vessels at sea correspondingly advanced until 
today the ocean is all but as well manned and served 
meteorologically as the land. 


In the next article, to be published in the 
issue of November 8, Edgar B. Calvert, Chief : 
of the Foreeast Division, Weather Bureau, 
will tell of the work of preparing and dis- 
tributing weather forecasts and information. 





| lieved 
mercialized athletic practices, and un- | 


needs be 


Copyright, 


Army Orders 


Issued November 5. 
Warrant Officer Bert Bertramsen  re- 
from assignment at Philadelphia 
quartermaster depot, and assigned to duty 


| at the New Orleans quartermaster depot. 
to college. Our sister in- | 
Col- | 


Warrant Officer Leland D. Bradshaw, 
Langley Field, Va., directed to report to 
commanding officer at Kelly Field, Tex., for 
purpose of taking special observation 


but all of these are subject to limita- 


| tion and by their excesses create prob- 
| lems on the campus. 


We stand before the world today, the 
richest and most powerful nation of all 


| time, but it may be questioned whether 
| America is able to make a spiritual and 


REE yon : | intellectual 
| the activities and objectives of the mod- | 


contribution to civilization 
proportionate to her material resources. 


; Our favored economie and political po- 
| sition at the present time may be ac- 


counted for in large measure by our 
steadfast faith and adherance to the 


| principle of free universal education and 
| the success with which we have pursued 
provide | 


our aspirations. Serious purposes must 


| be clearly defined; instrumentalities for 


the consummation of these purposes 
provided; minor objectives 
should be subordinated to great ends; 
and the future faced with courageous 
devotion and unswerving adherance to 
the visions we may be gifted to see. 


1927, by The United States Daily Publishing Corporation. 


course at the Advanced Flying School; to 
return to Langley Field, Va., upon com- 
pletion of course. 

First Sgt. Reinhold Haeussermann; placed 
on retired list at Fort Leavenworth, Kans. 

| Mast. Sgt. Harry B. Hoyt, Medical De- 
partment; placed on retired list at Walter 
Reed General Hospital, Washington, D. C. 

Capt. Percy D. Moulton, Medical Corps; 
name removed from detached officers’ list, 
upon relic® from present duties. 

Maj. A. Edward Sherman, Medical Corps, 
relieved from assignment at Fort Leaven- 
worth, Kans., upon completion of present 
course of instruction at School of Aviation 
Medicine, Brooks Field, Tex., and detained 
for duty with Organized Reserves of Ninth 
Corps Area, and assigned to duty with 
322nd Pursuit Group, with station at Clover 
Field, Calif. 

Lieut. Col. Louis L. Korn, Judge Advocate 

| General’s Department, directed to report 
for observation and treatment at Walter 
Reed General Hospital, Washington, D. C. 

Capt. John H. Hilldring, 2nd Infantry; 
order of October 17 relieving him from 
assignment to that regiment at Fort Sheri- 
dan, Ill., and detailing him at the University 
of Wisconsin, Madison, Wis., revoked. 

First Lieut. Donald C. Burnett, 2nd In- 
fantry, relieved from assignment to that 
regiment at Fort Sheridan, ITll., and de- 
tailed at the University of Wisconsin, 
Madison, Wis. 

Lieut. Col. C. Emery Hathaway, retired, 
placed on active duty, and detailed at 
Gloucester High School, Gloucester, Mass. 

First Lieut. Sidney R. Hinds, Infantry, 
assigned to duty with the Tanks, Camp 
Meade, Md., upon completion of tour of 
foreign. service, 

Second Lieut. William C. Saffarrans, 22nd 
Infantry, relieved from assignment to that 
regiment; Fort McPherson, Ga., and as- 
signed to duty with Infantry Panama Canal 
Depart:. 2nt. 

Maj. Gen. John M. Jenkins; retirement 
from active service announced, 


| 
| 
| 


Capt. James H. Todd, Quartermaster 
Corps; rttirement from active service an- 
nounced, . 

First Lieut. Alfred A. Kessler, jr., Air 
Corps, relieved from assignment at Brooks 
Field, San Antonio, Tex., and directed to 
report for duty to commanding officer, San 
Antonio air depot, 

Maj. William C. Koenig. 12th Coast Ar- 
tillery, Fort Monroe, Va., relieved from as- 
signment to that regiment, and assigned to 
duty as student in advanced course, Coast 
Artillery School, Fort Monroe, Va. 

Second Lieut. John Philip Burhhardt, Air 
Corps Reserve, now on duty at Air Corps 
Primary School, Brooks Field, Tex.; di- 
rected to proceed home, and relieved from 
further active duty. 

_First Lieut. Clarence D. Lavell, Field Ar- 
tillery, assigned to duty with Judge Advo- 
cate General’s Department; relicved from 
assignment to 13th Field Artillery, Scho- 
field Barracks, T. H., and assigned to duty 
with Judge Advocate General’s Department, 
Hawaiian Division. 

Col, Robert Vans Agnew, Veterinary 
Corps, now on temporary duty at Fort Ogle- 
thorpe, Ga., relieved from assignment at 
Fort McPherson, Ga., and directed to re- 
port to commanding officer Fort Oglethorpé 
for duty. 

Second Lieut. Henry August Frese, Air 
Corps Reserve, relieved from duty at Max- 
well Field, Ala., and directed to proceed to 
his home and there revert to inactive 
status. 

Issued November 6. 

Brig. Gen. Joseph D. Leitch; 
ment as major general announced. 

Col. Otho B. Rosenbaum, Infantry; ap- 
pointment as brigadier general announced; 
relieved from duty in office of Assistant 
Chief of Staff, Washington, D. C., an? as- 
signed to command First Brigade, Fort 
Wadsworth, N. Y. 


appoint- 


| therefore 


UTHORIZED STATEMENTS ONLY ARB PRESENTED HEREIN, 


BEING. 


UBLISHED WitHour CoMMENT BY THE UNITED STATES DAILY. 


Flying Deck Extending Ful] Length 
Of Vessel Provided on ‘Saratoga’ 


New Aircraft Carrier Will Be Ready for Serv- 
ice This Month; Radio Transmitter on 
Ship Will Be Most Powerful in Navy. 


The Department of the Navy has 
just announced that the aircraft 
carrier “Saratoga” will be commis- 
sioned into service some time in 
November. The “Saratoga” is one of 
two such vesselg now being com- 
pleted. 

The vessel will have a crew of 
1,365 enlisted men, exclusive of 450 
men in aviation ratings. The com- 
missioned' personnel will consist of 
104 ship’s officers and 115 commis- 
sioned aviators. Accomodations are 
provided on the ship for 83 air- 
planes. 

The publication of the full text of 
the announcement of the Department 
of the Navy, describing the vessel, 
was begun in the issue of November 
7, and is concluded as follows: 

A long flying deck will extend over the 
entire top of the ship from stem to stern 
and will be free from all obstructions 
with the exception of an “island” on the 
starboard side, where in a massive com- 
bined funnel enclosure, the masts, up- 
takes, turrets and superstructure are lo- 
cated, 

To make up for the preponderance of 
weight on the starboard side quantities 
of oil, gas and water will ‘be carried on 
the port side of the vessel. When gas 
and oil are consumed in large quantities, 
water ballast can be substituted in their 
place. 

This flying deck will accommodate at 
one time a large part of the ship’s com- 
plement of set-up airplanes and still 
leave sufficient room for a take-off. Near 
the bow is a newly adopted device for 
launching seaplanes. 


| Elevators Can Hoist 


Largest Naval Plane 


Elevators are so constructed as to |} 


come flush with the flying deck, making 
an unbroken flying ‘surface about 900 
feet long. The elevators are capable of 
hoisting the largest type naval plane. 
An arresting gear is set on the flying 


deck to stop landing airplanes within a | 
This | 


distance of several hundred feet. 
equipment has been installed to prevent 
the possibility of any mishap in landing 
during a rough sea. 

The interior of the Saratoga is quite 
different from the space below decks on 
other naval vessels. There are storage 
places for flying machines as well as 
cranes and elevators with which to hoist 
them up from beiow preparatory to 
hoping off from the flying deck. 

The crew’s quarters are on the deck 
beneath the flying deck and the hangar 
deck is below that, thus receiving the 
protection of two upper decks from ex- 
plosives that might drop on the ship by 


enemy airplanes. Forward of the hangar | 


deck there are eight decks from the hold 
to the flying deck. 

There are fully equipped aircraft ma- 
chine shops and carpenter shops on 
board, a laboratory for testing engines, 


and shops for fabric work, doping and | 


painting. There is a sheet nietal shop, 
a plumbing shop and sewing shop with 
more than 40 sewing machines. 


The interior of the “Saratoga” is di- | 


vided into more than 600 compartments. 
Of these 600 compartments, 117 are as- 
signed to the Supply Department of the 
vessel, and 31 are set aside for the stor- 
age of technical aviation material, 70 are 
assigned for the storage of general 


ship’s stores, equipage and provisions, | 
and 16 are utilized for the gally, bakery, | 


butcher ship, general mess issue room, 


clothing issue room and the ship’s store | 


The largest of the 70 | to be installed on the port side and the 


or “canteen.” 
compartments will comprise the general 
issue store, in which will be carried some 
4,000 items of supplies in general use 
throughout. the ship, including the avi- 
ation repair and overhaul shops. 
“shop stores” will be maintained adjacent 
these shops fcr the ready issue of items 
most frequently used by them and the 
“shop stores” will be fed from the gen- 
eral issue store. 


Problems of Storage 


Solved in Advance 

The introduction of aviation material 
into the general supply system afloat 
present new problems of storage and 
stock upkeep, many of which were solved 
in advance by the Aircraft Squadrons, 
Battle Fleet, while these squadrons were 
based at the Naval Air Station, San 
Diego, Calif. 
over a period of two years, led to the 
determination of the special character 
of storage required for the various types 
of aviation spares and equipment and 
the quantities necessary for each type 
of plane over a given period. 

A special feature of the ship’s store 
or “canteen” will be the installation of 
special cooling cabinets for the sale to 
the crew of ice cream and soft drinks. 

The radio equipment will include all 
the latest facilities for sending and re- 
ceiving messages. 
will be the most powerful of any vessel 
in the Navy except the Lexington, which 
will be similarly equipped. The Sara- 
toga ’and Lexington, being plane car- 
riers, will be used for scouting duty and 
long distance radio com- 
munication with the commander-in-chief 
will be essential. 

There will be several transmitters of 
various power ratings and frequency (or 
wave length) ranges each of which will 
have its particular duty in connection 
with the operations of the planes and 
other units of the fleet. It will be pos- 
sible to simultaneously transmit and re- 
ceive on several different channels with- 
out mutual interference. 

Radio compasses will be provided for 
navigational purposes and for obtaining 
bearings of planes on scouting duty in 
order to guide their return to the 
carrier. 

Unhampered operation of aircraft 
when taking off or alighting made it 


| necessary to eliminate all antennas from 





Small | 





These. studies, epnducted | 


The main transmitter | 





about the flying deck on the port side. 
All transmitting antennas will there- 
fore be suspended on the starboard side 
of the smokepipe, The antenna for the 
main transmitter will be suspended to 
stavboard of the smokepipe from its af- 
ter end to the single topmast. Facilities 
will be provided to lower the topmast 
when passing under the Brooklyn Bridge. 

Each of the 600 separate compart- 
ments on board is supplied with a loud 
speaker so that from any one of several 
central stations about the ship any of- — 
ficer or man may be immediately reached. 

The ship’s armament in addition to 
about 85 airplanes which she carries, 
consists of eight 8-inch 50 caliber long 
range rifles and twelve 25 caliber anti- 
aircraft guns capable of warding off 
destroyer as well as enemy aircraft at- 
tacks. These latter guns are nested in 
groups of three at strategic points about 
the ship. 

The Saratoga will be propelled by elec- 
tric machinery developing 180,000 horse- 
power which is greater than the com- 
bined output of the ‘six electric drive 
capital ships now in commission, the New 
Mexico, California, Tennessee, Maryland, 
Colorado and West Virginia. 


Vessel Will Carry 
Eighty-Three Planes 


The Saratoga is a floating airplane 
field and electric generating plant com- 
bined. Her speed will be more than 33 
knots or about 388 miles an hour, The 
propulsion apparatus which was designed 
by the engineers of the Genera] Elec- 
tric Company, would supply the electric 
demands of PhiJadelphia. The machin- 
ery comprises four 35,200 kilowatt turbine 
generator sets which supply current to 
eight powerful motors. The generators 
will be operated by steam from 16 oil 
fired boilers. The eight motors will be 
connected in pairs to each of the four 
propeller shafts. Each motor has a ca- 
pacity of 22,500 horsepower and meas- 
ures 15 feet in diameter. A total of 
45,000 horsepower will be deliverd to 
each shaft which will drive the ‘propeller 
blades at 317 revolutions a minute, 

Other subsidiary power demands on 
the Saratoga will be supplied by six 750 
kilowatt direct current turbine genera- 
tor sets. ThiS equipment will operate 
the steering gear, anchor windless, venti- 
lation fans, lighting systems, radio, and 
telephone and telegraph. The elevators, 
search lights, fire alarm system, cook- 
ing apparatus and refrigeration will also 
be electrically operated. ‘ 

The Saratoga will carry 83 planes: 
Squadron VF-4B and VF-6B, 18 planes 
in each, Boeing fighters, single seater, 
Pratt-Whitney 400-horsepower aircooled 
engines. Squadron VT-2 B and VT-4 B, 
16 planes in each, Martin bombers. 
VO-2 B, 12 observation planes, Vought 


| “Corsairs” and one utility squadron of 


three Vought planes. 

The Saratoga will have 1,365 enlisted 
men in the ship’s crew and 450 men in 
aviation ratings. She has 104 ship’s 
officers and 115 commissioned aviators 
attached to the ship’s aircraft squad- 


| rons. 


The Saratoga and Lexington will 
carry the best equipped aerological lab- 
oratories afloat. Aerological conditions 
will play a very important part in the 
aircraft activities of the Saratoga and 
-Lexington and elaborate plans have been 
made to furnish their air squadrons with 
the best aerological information possible. 
Each ship will have two complete sets of 
wind direction and velocity, temperature, 
and humidity measuring equipment, one 


other on the starboard side. 
Wireless Will Secure 


Complete Weather Data 

This is a feature which has been found 
necessary for aerological laboratories 
aboard ships because it is not possible 
to select the ideal exposures available 


| to weather observatories ashore, Aboard 


ship the interference of the superstruc- 
ture or the smoke from the stacks, gases 
from the hatches, etc., may prevent ac- 
curate measurements of air conditions 
with one set of instruments. However, 
with a duplicate set on each side of the 
ship, accurate measurements can be ob- 
tained by the instruments which are ex- 
posed to windward, 

There will be an aerological officer and 
about four or six enlisted aerographers 
aboard each vessel. Most of the aero- 
logical work will be carried on in a two 


| room aerological laboratory on the sec- 
| ond deck of the superstructure, where 


the recorders of the various instruments 
will be located. Here also will be in- 
stalled the barometers, plotting boards 
and other accessories used in aerological 
work, On the main deck of the super- 
structure a room is reserved for stow- 
age of hydrogen tanks from which pilot 
balloons are inflated for use in measur- 
ing upper air currents. 

The aerological laboratory is close to 
the radio office so that weather reports 
may be expeditiously transmitted to 
other ships and stations. The data ob- 
tained from the aerological instruments 
aboard the ship will be used in connec- 
tion with the taking off and landing 
aboard the aircraft carriers and will also 
be combined with the weather map data 
in the preparation of aerological advices 
for aircraft leaving the ships for ex- 
tended flights. 

The weather broadcast inaugurated 
last April through the efforts of the Bu- 
reau of Aeronautics which goes out daily 
at 9:15 a. m. from Arlington will form 
the basis for the general weather maps 
which will be prepared aboard the car- 
riers. These facilities will provide an 
aerological service practically equal to 
that available at any of the larger air- 
ports. 

There is a complete hospital on board 
with an isolation ward for contagious 


diseases and an operating room with the 
latest modern equipment, 
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Cross Cuts of Giant 


lows, cloth top barrels $1.50@2.00 
Delaware and = yellows, bushel 

hampers .°. $.7 + 5@1.00 
New Jersey yellows, "bushel hampers 


$1.25@1.50 


The section are 12 inches thick and | 
weigh about one arid one half tons, 


Daily Commodity Prices 
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By State for School 


Can Pass Despite Lien 


Department of Interior De- 
nies Appeal of Irrigation 
District Protesting 
Against Selection. 


A lien on the land involved is no bar 
to a school-land indemnity selection by a 
State, the Department of the Interior 
holds in a decision promulgated on No- 
vember 3, concurring in a previous 
opinion by the Commissioner of the Gen- 
eral Land Office. 

The Department’s finding denies an 
appeal by the Imperial Irrigation Dis- 
trict. of California, protesting against 
a selection by the State of California. 
Title to the land may be passed to the 
State, subject to the lien held by the 
‘ irrigation district, the Department holds 
and if the State authorities grant aw ay 
the title without requiring payment of 
accrued charges, the district authorities 
may enforce the lien upon the land by 
the same proceeding through which as- 
sessments are enforced against lands 
held under private ownership, The full 
text of the decision follows: 

This is an appeal by the Imperial Ir- 
rigation District from the decision of 
the Commissioner of the General Land 
Office dated May 17, 1927, dismissing its 
protest against school-land indemnity 
selection of the State of California, em- 
bracing SW\%NE% Sec. 14, T. 13 S., 
R. 12 ie. 3) BM. 

Protest Filed By District. 

The selection was made November 13, 
1926, 
the Tahoe National Forest. 
filed by the irrigation district March 24, 
1927, alleging in substance that the se- 
lected tract is within the boundaries of 
the district which had been approved by 
the Department February 26, 1921, as 
meeting the conditions provided in the 
Act of August 11, 1916 (39 Stat. 506); 
that the individual in whose interest the 
selection was made was unknown to it 
and that district assessments 
charges on said land amounting to 
$1,582.98 were due and unpaid; where- 
fore, it was urged that the selection be 
not approved unless and until the appli- 


cant presented a certificate from the | 


proper district or county officer showing 
that said charges and assessments have 
been paid, as provided in the Act of Au- 
gust 11, 1916. supra. 

Opinion Is Affirmed. 

The Commissioner held that the lien 
on the land was no bar to the State se- 
lection, and in this conclusion the De- 
partment concurs. 
brought within the operation of the act 
of August 11, 1916, supra, is subject 
to all the provisions of the laws of the 


State relating to irrigation districts, and | 
to all charges legally assessed bp the dis- | 


trict. 


Title to the land may be passed to the | 


State subject to the lien. !i the State 


authorities choose to grant away the | 
title without requiring payment of the | 
accrued charges, the lien upon the land | 
may be enforced by the district authori- | 


ties in the same manner and under the 


same proceeding whereby said assess. | 
ments are enforced against other lands | 


held under private ownership. 

Selections by the State of lands simi- 
lary situated have heretofore received 
the approval of the Department. 

No reason is seen for disturbing the 
action. of the Commissionr, and the de- 
cision appealed from is affirmed. 


Apparatus Is Devised 


For Fumi gating Bulbs. 


Carbon Disulphide Is Used in 
Device to Disinfect Nar- 
_cissus Variety. 


Scientists have devised a simple ap- 
paratus for the fumigation of infested 
narcissus bulbs, the Department of Ag- 
riculture has just announced. The full 
text of the announcement follows: 


cissus bulb fly or the lesser bulb fly, is 
possible only when proper equipment is 
available. The fumigant used is carbon 
disulphide which is explosive and a dan. 
gerous chemical at high temperatures, 

Department of Agriculture scientists 
cooperated to develop an apparatus to 
vaporize the chemical rapidly and yet 
safely and without a vacuum. The ap- 
paratus evolved is illustrated and de- 
scribed in Departmental Circular No, 
7-C, 
porization of Carbon Disulphide,” just 
published, which will be of interest ~to 
narcissus bulb growers in particular, and 
to others who fumigate with this chemi- 
cal. 

Useful Under Field Conditions. 

It consists of a shallow evaporating 

pan in which a copper pipe is coiled with 


| Kansas City at $1.41@1.42. 
| northern spring 13 per cent protein was 
| quoted at Minncapolis at $1.41%@1.46% 

| per bushel. 


| 

Belt 
in lieu of a 40-acre tract within | 
Protest was | 


| quoted at 83%@84'2 


ame | larger than a week ago but less than | 


No. 3 white | 


| mand, however, slightly less active. 


The land having been | 


| still in| accumulation. 


| steady. 





| creamery butter at New York were: 
| score, 48% cents; 
| score, 

Vacuum fumigation of narcissus bulbs, | 
as required for interstate shipment of | 
bulbs found to be infested with the nar- | 


“An Apparatus for the Rapid Va.- | 


| No. 7-C by application 





Analysis of Telegraphic Reports, Based on Trading in 
the Leading Markets on November 7, 1927 


Compiled 


by Market News Service, 


Bureau of 


Agricultural Economics, Department of Agriculture. 


Grain. 

Unfavorable weather in the corn belt 
strengthened the corn market Monday 
and prices closed about 1 cent higher 
in the futures market. Oats were also 
firmer but wheat and rye were practically 
unchanged. December wheat closed at 
Chicago at $1.26% at Minneapolis 
$1,234, at Kansas City $1.21% and at 
Liverpool at $1494. December corn 
closed at Chicago at 8414 cents and De- 
cember Oats at 48% cents. December rye 
closed at 99 cents. 

There were, no new features in the 
wheat market. Export demand was of 
only moderate volume. Receipts have 


become slightly smaller and while stocks | 
large in the markets they | 


are fairly 
showed but little increase over those of 
the previous week and _ totaled 
93,343,000 bushels in the markets re- 
porting to the U.S. Department of Agri- 
culture. 
changed with No. 2 hard winter quoted 
in Chicago at $1.27% and No. 2 red win- 
ter at $1.3414. No. 2 hard winter 12 per 
cent protein was quoted at Kansas City 
at $1.3044 @1.35%4 with 13 per cent pro- 
tein of the same grade selling at about 
8 cents per bushei above these quota- 
tions. No. 2 red winter was quoted in 
No, 1 dark 


Prospects of rain or snow in the Corn 
together with light receipts 
strengthened the corn market and cash 
prices advanced with futures. No. 3 


mixed corn was quoted at Chicago at 82 | 


bushel and No. 4 mixed at 
cents. No. 3 yellow was 
cents. No. 3 yel- 
low at Kansas City was quoted at 81@83 
cents per bushel. 

The oats market was firm but prices 
wete practically unchanged. Stocks in 
the markets were about 1,700,000 bushels 


cents per 


7715 @79 1S 


half as large asa year ago. 
oats were quoted at Chicago at 48@51 
cents per bushel and at Minneapolis at 
447, @46 7% cents. 

The rye market was steady with de- 
No. 
2 rye was quoted at Minneapolis at 
9514 @96 4% cents. The barley market at 


| Minneapolis was firm and at Chicago 


prices were slightly higher. Best malt- 
ing grades were selling in that market at 
71@81 cents and feed grades at 73@75 
cents per bushel. 

Cotton. 

Cotton prices on the New. York Cot- 
ton Exchange opened 12 to 17 points 
higher. December future contracts 
opened at 20.96 cents, were 20.90 cents 
at 11 o’clock, and closed at 20,83 cents, 
compared with 20.82 cents Saturday, 
and on the New Orleans Cotton Ex- 
chane they advanced 5 points, closing 
at 21.05 cents. On the Chicago Board 
of Trade December futures advanced 2 
points, closing at 21.22 cents. 

The average price of Middling spot 
cotton in 10 designated markets was un- 
changed, closing at 0,69 cent per lb. 
On the same day ylast year the price 
stood at 12.10 cents per lb. 

Sales of spot cottor reported in 10 
designated markets amounted to 27,411 
bales, compared with 46,695 bales on the 
corresponding day in 1926. 

Exports today were 25,977 bales, 
against 51,951 bales on the same day 
last season. 

Butter. 

The New, York butter market ruled 
frm at 4% cent advance. Trading was 
active and fancy butter showed close 
clearance. Some buyers who had been 
holding off were in market and there was 
some anticipation of needs for the holi- 
day. Medium grades steady although 
More general in- 
quiry on fancy storage and market full 
Car market steady with trade 
fair. Wholesale prices of fresh 
92 
90 


only 


91 score, 47 cents; 
45. cents, 
Cheese. 

On the Néw York cheese market trad- 
ing was dull at unchanged prices. Mar- 
ket ruled about steady; 281% cents on 
Young Americas and Single Daisies 
somewhat extreme, but still obtained in 
small way. 

No wholesale prices eiahed on No. 1 
fresh American cheese at New York. 


connections to cither a hot water supply 
system or a small reservoir tank. Re- 
sults of experiments with the apparatus 
indicate the safe and effective range of 
temperatures and the flow of water re- 
quired for efficient vaporization. The 
object of the experiments was to devise 
an apparatus useful under field condi- 
tions. 

Those interested may obtain Circular 
to the United 
States Department of Agriculture, Wash- 
ington, D. C, 


Cattle, 


Slaughter cattle, calves and vealers: 


Steers (1,100-1,500 ibs.), good and choice,, 


Steers (1,100 lbs. down), guod and choice 
Steers medium and common (all wenerens) 
Cows, good and choice. ate 
Cows, common and medium. 


Heifers (850 pounds down) good and choice... 
Heifers (850 pounds Sener common andl analog 


Vealers, good and choice... 
Feeder and stocker cattle: 
Steers. good and choice.,...., 
Steer 


Light lights (130-168 Ibs.) 
Packing sows, rough er smooth ; 


Slaughter pigs (90-160 lbs.), medium, “good s and ch 
. oice. . 
(Soft or oily hogs and roasting pigs excluded from 
Sheep. 


Slaughter sheep and lambs: 

Lambs, good and choice (84 lbs, down) . 
All weights (cull and common) 

E wes, saenn to choice 


ca 


S, common and medium..,.......... ik 

"Hog: s. 
Heavy weights (250-350 lbs.), medium, good Pt choice. 
Medium weight (200-250 Ibs.), medium, good and choice 
Light weight (160-200 lbs.), medium to choice....... 
medium to choice,, 


Chicago 
$13.00@ 17.7: 
12.75@17.75 
7.00@13.25 
7.50@10.25 
5.85@ 7.50 
9.00@14.75 
7.00@10.75 
12.00@13.50 


9.75@11.50 
7.50@10.00 


Kansas City 
$12.25@17.25 
12.00@17.25 
6,25@12.50 
6.75@ 9.50 
5.75@ 6.75 
8.50@15.00 
6.25@ 10.00 
10,00@12.50 


8.65@11.25 
6.00@ 9.00 


9.85@10.35 
9.60@10.35 
9.00@10.00 
8.00@ 9.50« 
7. 75@ 9.00 
750@ 8.75 
above quotations.) 


910@ 9.90 
9,50@) 9.90 
8.75@ 9.80 
8.25@ 9.25 
7.00@ 8.50 

a 9.00 


13.75@14. 40 

1C.25@12. 
8.75@. 6.75 

sees  18.25@14.50 


1.00@ 6.40 
11,.25@13.50 


| previous 


about | 


Premiums held practically un- | 


| Celery: 





| Maine Green 


| New York Round Whites, 


Prices on held cheese as follows: Flats, 
274%4@28%% cents; Single Daisies, 28@ 
28% cents; Young Americas, 28@28'% 
cents. 

° Wool. 

The imports of combing greasy wool 
at the three major eastern ports 
amounted to 928,032 pounds as com- | 
pared with 1,149,725 pounds for the 
week. At Boston the out- 
standing lines of combing greasy wool 
were 150,000 pounds of over 60s Aus- | 
tralian, 42,000 pounds of over 60s New | 
Zealand, 205,000 pounds of 44s, 46s to | 
54s New Zealand and 41,000 pounds of | 
Canadian 14 blood wool The receipts | 
at Philadelphia included 135,000 pounds 
of English medium wool and at New 
York 148,000 pounds Canadian 48s wool. 


Fruits and Vegetables. 
Most markeis slightly stronger in New | 
York City today. Potatoes held about 
steady, while cabbage was dull. 
Apples: Barrels (U.S, No., 1, 24% inches up), 
New York Wealthys $6.00@6.50 | 
New York Rhode Island Greenings 
$6.25@7.00 
; $5.50 
$8.00@9.00 
- $8,00@9.00 


New York Kings .. 
New York McIntosh 
Vermont McIntosh 
Virginia Yorks ; . ...% $6.00 
Boxes (Extra fancy, medium ‘to large). 
Washington Jonathans $2.50@3.15 
Washing‘ »n Spitzenburgs . $3.00@8.25 
Cabbage: New York Danish type, bulk per 
ton $12.00@16.00 
mostly 
$1.75@2.00 
. $.65@.75 
Jersey Big Boston type, 2- 
- - $1.50@2.00 
dozen crates 
$3.25@3.75 
100-pound sacks 
$1.50@1 65 
. $1.40@1.50 
sacks ! 
$1.50@1.65 | 
Mountains, 
-$4.00@4.35 | 
150-pound 
$3.50@3.65 
180-pounds | 
$3.60@4.00 | 
150- pease sacks | 
$3.25@3.40 | 
bulk 180. -pounds, 
.$3.60 
150- ‘pound sacks 
$3.00 
ast Shore ‘Vv irginia yel- 
is 


New York 2-3 crates 

Michigan highballs 

Lettuce: New 
dozen crates i 

California Iceberg type, 4-5 


Onions: Indiana yellows, 





Ohio yellows, 100-pound sacks. 
New York yellows, 100-pound 


Potatoes: Long Island Green 
bulk 180-pounds ; 7 

Long Island Green Mountains, 
sacks 


Maine Green 


* Mountains, bu lk 


Mountains, 


New Yor. Round Whites, 


few sales mostly 


mostly around .. 
Sweet Potatoes: FE 


| on Menday than 


| choice and prime 


| to 
| strong to 15 


| 25 cents higher. 


| fed yearlings 
| yearlings in load lots $17.50. 
' carried comparatively little beef. 


Miscellaneous Vegetables. 
Carrots: New York 100-pound sacks in the 
rough .. $1.00@1.10 
California western lettuce —— bunched 
2.50@3.00 
California boxes aa 
$5.00@5.50 
California and Oregon crates 
$1.75@2.25 
best 
$2.00@3.00 
Tomatoes: California lugs, ripes and turn- 
ing wrapped 
String Beans: 
green fla: 
Louisiana 7% 
quality ... 
Peppers: Florida crates fancy 
Egeplant: Florida crates fancy 
Cucumbers: Florida 
bushel hampers 


Artichokes: 
Cauliflower: 


New York Long Island crates, 


Florida ‘3 bushel hampers, 
’ $1.75@2.50 
bushel hampers, green, fair 
..$1.25@1,50 
.$1.75@2.50 
$2.00@2.50 
% bushel hampers and 
fancy mostly . $2.25@3.00 
Meats. 


$1.50@1.75 | 


| world, 





Nearly all classes and grades of fresh 


western dressed meats sold on a higher | 
market inthe New York wholesale trade | 
Re- | 


late last week. 





ceipis of steer beef were fairly liberal 
and the market steady to 50 cents higher 
than Friday theugh steady to $1 lower 
than the preceding Monday. A few | 
sides made $25.50 to | 
$27. Cow beef was steady with Friday 
while compared with that day veal was | 


| largely $1 higher, lamb $1 to $2 higher, | 


mutton about $1 higher, pork loins $2 
to $4 higher and shoulder cuts steady to | 
$2 higher. Despite these advances the 
market on most classes was lower than 
a week earlier. 

Livestock. 

Monday’s Chicago receipts were esti- | 
mated at 18,000 cattle, 4,000 calves, | 
35,000 hogs and 19,000 sheep. | 

Hog trade was uneven, most. steady 
on weights above 200 pounds while 
lighter weights and pigs opened strong 
25 cents higher and packing sows | 
cents higher. The close 
was weak to shade lower on all kinds. 
Shippers bought 9,500 and the holdover 
from Tuesday was approximately 7,000. 
Top was $10.35. Most 210 to 300-pound 
butchers sold from $10 @10.25, bulk 170 | 
to 200-pound $9.3 5@10, most 140 to 160- 
pound $8.75@9.50, pigs largely $8@8.75, 
bulk packing, sows $8.15@8.75. 

Fat Cattle trade was unevenly firm to 
Sharply higher asking | 


| prices on fed steers delayed early trad- | 
; ing. A new top for the year at $17.85 


was made on one load of 1,424-pound | 
Iowa fed steers selling to an Eastern 
shipper. A few head of experimentally 
seored $17.90 with best 
The run 
She 
stock and bulls shared in the advance. | 


| Was 


| Sprouted about 2,000 years ago. 


| Tree from the Sequoia National 
| are scattered from the United States to 


foot of the page. 


Sequoia Tree Sent 
To Many Nations 


National Park Instrumental 
In Spreading Popular 
Knowledge of Trees 


Grown in California. 


Cross sections cut from a 
Sequoia tree in Sequoia National 
have been sent to 


giant 
Park 
many parts of the) 
to spread knowledge regarding | 
the Sequoia, the National Park Service, 
Department of the Interior, stated on 
November 7. 

The sections are 
weigh about one 
said. The 
tree from 


12 inches thick and | 

and one-half tons, it 
Service estimates that 
the which they were cut | 


The statement follows in full text: 

Sequoia National Park has been in- 
strumental in spreading popular knowl- 
edge of the California Big Trees (Se- 
quoia gigantea) through visible evidence 
of the great size and age that these 
trees attain. Sections cut from a Big 


Park | 


Sweden and China. 
Undermined by Creek. 

During the winter of 1917-18, one of | 
the Big Trees in Giant Forest, over | 
280 feet tall and having a base diameter 
of 21 feet, was undermined by a creek, 
and with a heavy top load of snow, fol- 
lowed by a strong wind, the tree fell. 
Cross sections of this tree have been 
cut about 70 feet from the base. at a 
point whore the tree measured 11 feet 
in diameter. A count of annual rings 
showed that it was 1,932 years old. Thus 
Stocker and Siaiinn traits was active ond 
fully 25 cents higher. Veal calves closed | 
25@50 cents above last week’s closing, 
largely at $11.50@11.75 to major local 
killers. 

All classes of sheep and lambs 
about steady. Bulk of fat wool lambs 
sold downward from $13, best natives 
and fed westerns at $14.10. Bulk of 
feeding lambs sold from $13.50@14.25 
and fat ewes from $6.25@6.75. Monday’s 


sold 





closing quotations are tabulated at the | 


Some of them have been sent to far- 
away places, and help to advertise one 
of the outstanding wonders in the plant 
world. 


Domestic Wheat in Store 


And Afloat Is Estimated 

5061 
Domestic wheat in store and afloat in 
United States markets at the close of 


| the week ended Novensber 5 totalled 93,- 
| 343,000 bushels, it was stated November 


7 by the Bureau of Agricultural Econ- 
omies. Other domestic grains in United 
States markets amounted respectively 
to: Corn, 23,451,000 bushels; oats, 25,- 
306,000 bushels; rye, 2,201,000 bushels; 
barley, 6,338,000 bushels, and flax, 6,602,. 
000 bushels. 

Canadian wheat, stored and bonded 
in United States markets, came to 12,- 


| 636,000 bushels as compared with 8,617,- | 


000 bushels the preceding week, the 
statement says, Other Canadian grains 
follow: Oats, 99,000 bushels; rye, 545,- 
000 bushels; barley, 1,496,000 bushels 
and flax 9,000 bushels. 

All figures on Canadian grains in the 
United States show advances over those 
of the preceding week except in the case 
of oats. Oat stocks dropped 
bushels. 


| Gasoline Revenues 
Increase 19 Per Cent | 


[Continued from Page 1.] 
June 30, ranged from 2 to 5 cents per 
gallon and averaged 2.56 cents. 

The revenue derived constituted 
important item in financing highway 
programs and was’ used very largely 
for that purpose. State highway funds 
received the largest portion, being cred- 
ited with $69,616,088. County and local 
road funds received $22,843,566, pay- 
ments on road bonds amounted to $4,- 
598,751 and the remainder was used ‘to 
defray collection costs and for miscel- 
laneous purposes. 

The revenue derived indicates that 4,- 
919,000,000 gallons of gasoline were con- 
sumed by motor vehicies including esti- 
mated amounts for those States not im- 
posing the tax. This is 114 per cent 
more than was reported for the first six 
months of 1926, while the increase in 
motor vehicle registration was only 7 
per cent. This seems to indicate an in- 


an 


| creased use of the motor vehicles. 


keeps right on delivering 
enjoyment 


Camel holds the leadership 


because it delivers complete 


smoking pleasure—that’s 


Camel’s 


8 1927, R. ines Tobeceo 


platform. 


% 





80,000 | 





Reasons Why Farmers: 
Migrate to Cities 


Better Schooling for Chil- 


dren, Financial Losses and 
Physical Disability 
Among Causes Given. 


The Bureau of Agricultural Economics — 
has learned in a survey just completed 
that numerons factors other than that of 
economic pressure have been responsible 
for the unprecedented migration from 
farms to cities in recent years, the 
United States Department of Agricul- 
ture has just announced. 

The full text of a summary of the De- 
partment’s announcement follows: 

Summarizing the results of the survey 
the Bureau declared that more than one- 
half the migrants from farms to cities 
still hold title to their farms. These 


| migrants to cities had, on the average, 
| between one and two of their children 


with them in the city, town or village 
home, the average number in each fam- 
ily being a little more than three chil- 
dren. The.conclusion is drawn that in 
some cases one or more children were 
left to operate the farm, while the other 
members of the family moved to the city. 

Most of the migrants to cities were 
found to be farmers of long standing. 
They were about equally divided among 
those who had never done anything but 
farm, and those who had tried other 
occupations, One-third of those who 
still owned farms after moving to town 
receive over half their subsequent in- 
come from farms. About one-third of 
the farms of those who still own their 
farms are operated by tenants who are 


| blood relations. 


Reasons given for mniigrating to the 
city included “drawbacks” on the farm 
and “inducements” in village, town or 
city. Not being able to “make ends 
meet” while on the farm, was the chief 
reason that a third of the migrants gave 
for giving up farming. Physical disa- 
bility caused the movement of one- 
fourth the number of migrants. To 
gain a better schooling for their chil- 
dren ranked high as an inducement with 
both owncrs and tenants, Financial 
ability to retire was the reason why one 
farmer out of every. forty moved to 
the city. 


If all cigarettes were as good as Camel 

you wouldn’t hear anything about 

special treatments to make cigarettes 

good for the throat. Nothing takes the 
place of choice tobaccos, 





_ Policy of Equitable Rate Revisio 


Says Chairman of Interstate Commerce 


Burden on Carriers 
To Present Evidence 


Duty to Provide Fair Return 
Recognized, But Railroads 
Should Compile Data. 


In the issue of November 7 was 
begun publication of a communica- 
tion prepared by the chairman, John 
J. Esch, of the Interstate Commerce 
Commission, addressed to Frank W. 
Noxon, Secretary, Railroad Business 
Association, in reply to an inquiry 
regarding the rate making policies 
of the Commission. “ 

While the reply was authorized by 
the Commission to advoid duplica- 
tion, Chairman Esch specifically 
stated it was not to be regarded as 
a formal expression of the views of 
the Commission. 

The question to which the reply 
is addressed is as follows: 
Can the Interstate Commerce Commis- 

sion regulate rates and revenues in ac- 
cordance with traffic forecasts and fa- 
cility estimates? : 

Such estimates and forecasts must give 
consideration, among other things, to 
the following: 

(a) To crop prospects; , 

(b) To general world conditions; 

(c) To the probable condition of the 
money market in the Unitec States and 
in the world as a whole; ‘ ; 

(d) To the probable industrial situa- 
tion; . 

(e) To probable shifts in traffic due to 
changing industrial conditions; and 

(f) To probable commodity price levels | 
affecting the cost of maintenance, im- 
provements, and betterments needed to 
maintain the transportation machine in 
an adequate condition. 

Adequate answers to these questions 
involve assembly of the views of men | 
well posted along particular lines, but 
the views of different authorities will 
vary materially on many of these points | 
and even the consensus of such opinion | 
may eventually prove to have been con- 
siderably wide of the mark. 


Specific Problems 
Handled as Arising 


As it is with the facilities themselves, 
so it is with the allied problems of traf- | 
fie and rates. Owing to conditions which 
antedate the, Commission’s authority, the | 
earnings of the carriers show the great- 
est variety, ranging from ruinous losses | 
to prosperity far beyond any reason- 
able business requirements. All that 
can be done is to deal with these ques- 
tions as they arise, applying, so far 
as practicable, the governing general 
principles which apparently have sug- 
gested this inquiry. 

If the Commission were able to work 
out on a scientific basis a correct esti- 
mate of increase in traffic and necessary | 
facilities for the country generally it | 
would no doubt be an idea! situation; but | 
the commercial history of the country, 
showing, as it does, alternate waves of 
prosperity and depression as a whole, 
and prosperity in certain sections ac- 
companied by depression in other sec- | 
tions, does not offer any encouragement 
to any general program based upon fore- | 
cast other than is embraced in the appli- | 
cation 6f the general policy of liberality ' 
in dealing, with individual cases as they | 
arise. 

Consolidation of the carriers, with spe- 
cial attention to the case of the weak | 
lines, will simplify the problem and in } 
the proportion to which it is made effec- 
tive will facilitate the application of cor- | 
rect principles in regulation. 

So far as replies to your inquiries | 
would necessitate a declaration of policy, | 
the Commission has no opinions to ex- 
press, declarations of policy being within 
the jurisdiction of Congress. What the 
Commission may be expected to do in 
the future can best be determined by 
its action in the past. I am, therefore, 
giving you in what follows a resume of 
the decisions of the Commission which | 
most closely relate to your inquiries, 
and especially as to the “Regulation of 
Rates Based on Traffic Forecasts and 
Facility Estimates.” 

Stated in general terms, the Inter- | 
state Commerce Act provides that the 
Interstate Commerce Commission shall | 
initiate and modify rates in such man- | 
ner as to produce as nearly as may be a 
fair return upon the value of the prop- | 
“erty used by the carriers. 
sion is charged with the duty of deter- 
mining the value to be used as a base 
for such fair return as well as the per- 
centage of return. 


Two Objects in View 


In Enactment of Law 

Evidently the Congress had two main 
objects in view in the adoption of these 
provisions: 

(a) That if the carriers are to be sub- 
jected to regulation of their charges and 
practices, they should in all justice be 
permitted under such regulation to earn 
a fair return for the services performed 
by them: 

(b) That it is in the public interest 
that the transportation facilities of the 
country be kept. in a condition to meet 
adequately the needs of commerce, and 


by allowing carriers to earn a fair re- 


attract the necessary capital to provide 
such facilities. 


Immediately after the passage. of 


those provisions of law, the Commission | narily known as Western trunk line ier- 


| ritory 


undertook its first investigation there- 
under. Its decision was rendered July 
29, 1920, and is known as Increased 
Rates, 1920, 58 I. C. C. 220. In that 
decision, a copy of which is attached, the 
Commission considered its duty under 
the law and the procedure to be followed 
by it in carrying out that duty. 
Statistics of past operation and the 
revenue. results thereof were obtained 
from the carriers, together with esti- 


; Commission have 


| rates 
tempt presented data bearing upon pres- | 
ent and prospective conditions in that | 
| territory. 
| sion on that application was rendered 


! tional 


| amount of 


The Commis- | 


| tive terri 


| become 
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Securities 


mates for the future. In particular, the 
results of operation for the latest avail- 
able calendar year were recast on the 


basis of the best estimates available of | 
| the conditions which would ensue in the 


future. Consideration was given to the 


available facts with respect to the needs | 


of carriers for additional capital to pro- 
vide adequate facilities. Attention is 


particularly directed to pages 230-239 | 


and page 246 of that report, although 


practically all of it has in a general way | 


a bearing upon the problem in which you 
are interested. 

The only other general proceedings 
in which this situation has been consid- 


ered by the Commission was-~ initiated | 


early in 1922 and was decided May 16, 
of that year. Reduced rates, 1922, 68 
I. C. C. 76. <A copy of that decision is 
also attached. Again the Commission 
developed to the best of its ability a 
record containing facts as to the prob- 


able revenue needs of the carriers in | 
the immediate future, the probable traf- | 


fic to be handled and the probable reve- 
nue to be derived from various levels 
of rates. 

No attempt will here be made to re- 
peat the facts or discussion in the two 
reports, which speak for themselves. 
Forecast Difficult 


Of Traffic Development 


Manifestly, forecasts of the future 


| are exteremely difficult to make with ac- 
| curacy, and no matter how careful or 


complete an analysis of the situation 
may be made, estimates may prove wide 
of the mark. Both the carriers and the 
considered that the 
best way to approach the problem of 


| future needs is to develop actual per- 


formance in the past and then attempt 
to modify the results of such perform- 
anee by known or estimated factors 


| which in the future would tend to change | 


conditions. 


While the Commission is charged by | 


law with the duty of initiating rates 
which will yield as nearly as may be a 
fair return, nevertheless the principal 


| burden of preparing data for the Com- | 


mission to enable it to carry out this 


duty must perforce rest upon the car- 


riers. They have large and able organi- 
zations and have the financial means to 
supplement such organizations in the 


| preparation of information bearing upon 
| the necessary lines of inquiry. 


Except in the two general proceedings 


| mentioned, no country-wide assembly of 


facts of the above character has been 
presented to the Commission since the’ 


in 1926 earriers in the Western district 
attempted to justify general increases in 
that district and in that at- 


in 


The decision of the Commis- 


July 14, 1926, Revenues in Western Dis- 
trict, 113 I. C. C. 3. 

Carriers of the Eastern and Southern 
districts have in the past two or three 
years been reasonably prosperous; and 


| even those in the Western district, al- 


though falling considerably short of the 
fair return contemplated, have been in 
reasonably good condition and their situ- 
ation is now improving. 

Large sums have been spent by nearly 
all carriers on maintenance, improve- 
ments, and betterments. Service has 
been greatly improved and has proved 
adequate to meet the needs of com- 
merce. 

The more expeditious and dependable 
service rendered by carriers in recent 
years has resulted in a general tendency 
on the part of industries to maintain 
comparatively low stocks of raw mate- 
rials and manufactured products, as they 
rely upon their ability to obtain addi- 
supplies on comparatively short 
notice without transportation delay. This 
has to a marked degree ‘lessened the 
capital invested in stocks of 
raw materials and manufactured goods, 
and undoubtedly has had some effect in 
bringing about the very easy money mar- 
ket which has generally obtained in the 
last year. 

Important Element 

Is Rate Stability 

Rate stability is an important element 
industrial progress. Manifestly if 

rate levels are continually to change, the 


in 


| ability to make contracts for future per- 


formance is seriously impaired. 
Although free under the law to file 
petitions with the Commission for in- 


vestigations of existing rate levels, the | 
only carriers who have seen fit to pre- | 


sent such a petition since 1922 are those 
in the Western district who prepared the 
petition of 1926 to which 


reference is 


| made above. 


The carriers are also free to initiate 





| able 


o ; retu 
passage of the present law, although hee te : 
| giving publicity to, more adequate and 


frequent estimates than have been con- | 


and publish schedules of rates either be- | 


tween particular points or on particular 
commodities or throughout their respec- 
svies. Such schedules if filed 
in accordance with the provisi 
effective 30 days 


sions of law 
after filing, 


unless suspended by the Commission for | 


| investigation. 


Although possessing this right, prac- 


| tically no attempts have been initiated 


by Eastern or Southern carriers to bring 
about any general increases in rates, al- 


| though in some igstances they have ad- 


vocated general increases as a result of 


, " | proceedings initiated by shippers. 
that this end may be accomplished only | ; 7 ee 


Indeed, although the Commission’s de- | 


" ta, | cision in the Western case rendered in 
turn, thus placing them in position to | July, 1926, indicates in a general way 


that the carriers proved their conten- 
tion to the extent of showing that some 
rates in that part of the West ordi- 
(east of the Rocky Mountains, 
west of Lake Michigan and the Illinois- 
Indiana State line, and north of the 
northern boundaries of Oklahoma and 
Arkansas) are too low and may with 
propriety be increased in order to bring 
up the aggregate revenue, 
action has been taken 


no concerted 
by the carriers 


to increase such rates, except that there | 
is now pending a proceeding initiated by | 


the Commission at the request of the 


nRests With Congress, 


Mr. Esch Answers 
Query on Procedure 


Funds and Facilities of I. C. C. | 


Inadequate to Survey 
Traffic Conditions. 


carriers into the class rates in that ter- 
ritory. 

The Hoch-Smith Resolution, passed in 
January, 1925, directs the Commission 


| to readjust the rate structure so as to 


bring about a more harmonious rela- 
tionship of rates, particularly as_be- 
tween commodities and _ particularly 
with respect to products of, agriculture 
as compared with other commodities. 


Acting under that resolution, the Com- | 
mission now has pending a general in- | 
| vestigation known as Rate Structure In- | 


vestigation, No. 17000. 

One of its acts in that proceeding was 
to send out questionnaires to carriers 
with respect to several important com- 
modities, asking for various kinds of 


| information, including data as to what, 
| if any, rates on such commodities or on 
| other traffic might properly be increased. | 
| Very little definite or concrete informa- 


tion was furnished by the carriers in 


answer to that question, most of them | 
| contenting themselves with the answer 
that if rates on agricultural products | 


should be reduced pursuant to the Hoch- 
Smith Resolution; the needed additional 
revenue to compensate therefor should 


| be obtained by blanket increases on all } 


remaining traffic, regardless of the meas- 
ure of the rates thereon, although the 


| Commission, in the decision in the West- | 
ern case, expressed its disapproval of | 


that method except to meet emergencies, 


indicating that before the necessity of | 
a general increase of all rates can fairly | 
| be determined, those rates which are not 

paying their fair share of the trans- | 
ortation burden should be increased to a | 
that blanket | 
increases should be placed on all traf- | 
| fic, some of which may now be paying | 


rates equal to or in excess of reason- } _: 
eae = reason- | sion as to the 


| station at Shreveport or for extensive 


proper basis rather than 


able maximum rates. 
Funds and Facilities 


Inadequate for Survey 

The Commission does not have avail- 
the necessary funds or facilities 
to enable it to currently prepare ade- 
quaie estimates of future revenue and 
capital needs, and even if it were in a 
position to establish a forecasting bu- 
for the purpose of making, and 


sidered necessary in the past, the need 


for rate stability would seem to nega- | 


tive the desirability of such a course. 


in a better position to assemble the nec- 
essary data with a view to having it 
available if and when the situation ap- 


pears to be such as to warrant further | : oe 
consideration by the Commission of the | mental indenture the rights of the bond- 


} general rate levels. 


Where proceedings which may entail 
material changes in general rai« levels 
are continually pending before the Com- 
mission, they create a feeling of uncer- 
tainty in business circles, thus tending 
to have, the effect of lessening traffic 
and. consequently of diminishing 


versely affecting general prosperity. The 
making of yearly or other periodic fore- 
casts by the Commission would be sub- 
ject to similar objections. 

Speaking comcretely of the question 


in which you are primarily interested, it | 


would seem that there is much to com- 
mend the fixation of rates, having in 
mind, among other things, the factors 
referred to above. 

It also would appear that there are 
many considerations indicating that it 
would be of interest of the carriers for 
them to initiate nation-wide studies to 
develop data as adequate as possible with 
respect to those factors, but the question 
of how often it would be in the interest 
of either the carriers or the publie to 
have formal investigations initiated by 


_ the Commission with a view to changes 


in general rate levels to meet probable 
future conditions is one which can only 
be decided based upon conditions exist- 
ing at any given time. 
Commissioner Hall’s citations: 
Following are the citations suggested 

Interstate Commerce Commissioner 
Harry C. Hall for the study of rate regu- 
lation in relation to facility and capital 
requirements: 

I. C. C, Report 1911, Advances 
Rates, Eastern Case. Vol. 20, page 243; 
Western case Vol. 20, page 307. 


by 


1914, Five Per Cent Case, Vol. 31, p. | 


351, and Vol. 32, p. 
1915, Western Rate Advance Case, Vol. 
35, p. 497; Western Passenger 
Case, Vol. 57, p. 1. 
1917, Fifteen Per Cent 
p. 50°. 
1926, 
p. 26. 
1922, Reduced 
1926, Revenues 


Vol. 113, p. 3. 


325. 


Case, Vol. 45, 


Increased Rates, 1920, Voi. 58, 


Rates, Vol. 68, p. 
in Western 


676, 


Schedules Are Suspended 
On Rates on Livestock 


4988 


By an order entered on November 5, | 


in Investigation and Suspension Docket 


No. 3002, the Interstate Commerce Com- | 


mission suspended from November 7, 


| 1928, the operation of certain schedules 


tariffs I. C. C. No. 1994 and Supplement 
No. § to I. C. C. No. 1940. 

The suspended schedules propose to 
increase rates on livestock between 
points in New Mexico on the Southern 
Pacific Lines east of Deming, N. M., 
on the ane hand and points in south- 
western territory on the other for hauls 
of not more than 600 miles. Also to pro- 
vide for non-application’ of rates to or 
from points on the Missouri Pacifie 
Lines when in connection with the Texas 
& New Orleans Railroad. 


A, 


Commission 





the | 
revenues of the carriers as well as ad- | 


in | 


Fare | 


District, | 


| law enacted 
; steam 
as published in Agent J. E. Johanson’s | 


Rate Decisions 


Terminal Company 


- Allowed to Extend 


Mortgage Security 


| Ten - Year 


| 


Extension on 

Bonds Permitted to Ap- 
plicant by the 

Lc. c. 


4950 

The Interstate Commerce Commission 
in a report and order just made public 
in Finance Docket No. 6488 has au- 
thorized the Kansas City, -Shreveport 
and Gulf Terminal Company to extend 
the maturity date of $150,000 of first 
mortgage bonds from August 1, 1927, 
ayi JO 3X99 OY “LEST ‘T ysngny 0} 
report by Division 4, dated October 29, 
follows: 

By Division 4, Commissioners Meyer, 
Eastman and Esch: 


The Kansas City, Shreveport & Gulf | 


Terminal Company, a corporation organ- 
ized for the purpose of engaging in 


plied for authority under section 20a of 
that act to extend from August 1, 1927, 
to August 1, 19387, the maturity of 
$150,000 of its first-mortgage bonds. No 
objection to the granting of the applica- 
tion has been presented to us. 

On August 1, 
made a mortgage to the Missouri, Kan- 
sas & Texas Trust Company, of Kansas 
City, Mo., (the Pioneer Trust Company, 
of Kansas City, successor trustee), to 
secure an issue of $150,000 of bonds. All 
of these bonds which matured August 
1, 1927, are outstanding, $126,000 in 
the hands of the public and $24,000 in 
the hands of the Kansas City Southern 
Railway Company. Except for direc- 


tors’ qualifying shares, all of the appli- | 
the | 
| attains a maximum rate of $1.43. 


is owned 


cant’s capital stock 
Kansas City Southern. 


by 


Claim Insufficient Funds. 

The applicant represents that it has 
not sufficient funds with which to pay 
these.bonds. It further represents that 
because of an investigation entered into 
by the Louisiana Public Service Commis- 
need for a new union 


improvements to its present union sta- 
tion, and because of the possibility of 
extensive improvements to its station 


| which would require additional financing 


upon a different basis, it considers it 
inadvisable at this time to refund the 
bonds. It, therefore, proposes to extend 
them for 10 years. 


to be entered into by the applicant with 
the trustee and the Kansas City South- 
ern as of August 1, 1927, the Kansas 
City Southern will agree to purchase the 


| $126,000 of bonds outstanding and to | 
° ° ° | 
As above indicated, the carriers are 


extend the maturity date of all the bonds 
to August 1, 1937. 
May Be Redeemed. 


Except as qualified by the supple- 


| holders and the lien of the bonds are to 


remain unchanged and 
There will be indorsed upon each bond 
an extension agreement, substantially 
in the form given in the application, 
under which the interest rate will be in- 
creased for the extended period from 4 
to 6 per cent per annum, payable semi- 
annually on February 1, and August 1. 
Coupons covering the period of exten- 
sion will, at the request of the Kansas 
City Southern, be executed and delivered 
to it. 
the option of the applicant at any time, 
upon 60 days’ notice, at par and accrued 
interest. 
Proposal Allowed. 

The applicant has submitted a state- 
ment setting forth various facts and 
circumstanccs in justification of the pro- 
posed increase in the raie of interest. 
The statement was accompanied by a 
letter from a banking firm in which the 


the minimum annual cost at which the 
bonds can be refunded without the guer- 
anty of the Kansas City Southern. 

We find that 


cant as aforesaid (a) is for a lawful ob- 
ject within corporate purposes, and 
compatible with the public interest, 
which is necessary and appropriate for 
and consistent with the proper perform- 
ance by it of service to the public as a 
common carrier, and which will not im- 
pair its ability to perform that service, 
and (b) is reasonably necessary and ap- 
propriate for such purpose. 

An appropriate order will be entered. 


its 


Ohio W ould ities 


. . 

Boiler Inspection Law 
5014 

A complaint filed by the Public Utili- 
ties Commission Ohio against the 
Pennsylvania Railroad alleging violation 
of the boiler inspection act v made 
public by the Interstate 
Commission November 7. 
charges that 
using locomotives in Ohio and elsewhere 
in moving interstate traffic, the boilers 
of which are not equipped with auto- 
matic or foot-power doors to the fire box. 
phe complaint alleges that the opera- 


of 


The compiaint 


tion of locomotives withuut such equip- | 


ment has resulted in many injuries and 


| deaths and subjects employes to unnec- 
The Ohio | 


essary peril to life and limb. 
in 1917 requires that all 
locomotives operating in or 


through the State shall be protected 


| with such equipment. 
Subsequently the Supreme Court of | 


the United States held, according to the 
complaint filed by the State Commis- 


act has so occupied the field of regu- 
lating locomotives on interstate high- 
ways thet Staie legislation wequiring 
cab curtains and automatic fire box 
doors is preciuded and such matters are 
left to the regulatory power reposed by 
the act in the Interstate Commerce Com- 
‘ mission. 


1897, the applicant | 





| qualification that intrastate in Oregon 


The bonds may be redeemed at | 


the propos *xtensi | : : > : 
7 Bene the proposed extens ‘On | of the intermountain-Pacific coast States, | 
of maturity date of bonds by the appli- ; 


; Arizona, or New Mexico. 


Commerce | 


l nt | scales 
the railroad company is | 


) a { port complaint has 
| sion, that the Federci boiler inspection | 


; that we 
{| terstate 
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Intrastate Rates 


| Interstate Commerce Commission Holds 


It Cannot Act in Intrastate Rate Issue 


Decides It Cannot Fix Charges on Milk Unless There Is 
Discrimination Against Interstate Traffic. 


4997 

The Interstate Commerce Com- 
mission has decided that an issue 
of undue prejudice to intrastate 
commerce, and undue preference of 
interstate commerce, and of unjust 
discrimination against intrastate 
commerce, is not within its purview. 

Publication of the decision was be- 
gun in the issue of November 5, and 
continued in the issue of November 
7. The full text of the decision con- 
tinues as follows: 


The Great Norther’s intrastate scale 


in Washington applies to 5-mile blocks 
| throughout. It commences at 26 cents for | 
| 5 miles, is 29 cénts at 25 miles, 32 cents 
| 


at 60 miles, and reaches $1.94 at the 
maximum distance, 600 miles. It is 
higher than the interstate scale up to 
45 miles, is the same thence up to 190 
miles, and beyond is increasingly higher, 


| the corresponding interstate rate at 600 
transportation by railroad subject to the | 
interstate commerce act, has duly ap- | 


miles being $1.27. 

The Great Northern’s intrastate scale 
in Idaho applies to 5-mile blocks up to 
30 miles, then 10-mile blocks up to 60 
miles, and beyond to 5-mile blocks again 
to the end, 100 miles. It begins with 22 
cents at 5 miles, is 24 cents at 25 miles, 
27 cents at 60 miles, and the maximum is 
37 cents. It is lower throughout than 
the interstate scale for corresponding 
distances. 

The Northern Pacific maintains an in- 
terstate and intrastate scale applicable 
within and between Idaho, Montana, 
Oregon, and Washington. It steps up by 
10-mile blocks for 20 miles and by 5-mile 
blocks thereafter, the interstate maxi- 
mum distance being 700 miles. It begins 
with 24 cents for 10 miles, is 26 cents at 
25 miles, 32 cents at 60 miles, and by 
somewhat irregular rates of progression | 
The | 
foregoing statement is subject to the 


the blocks are somewhate differently ar- 
ranged. 

The Milwaukee’s interstate scale ap- 
plies, as far as is pertinent here, between 
its stations in Montana, Idaho, and Wash- 
ingten. It also has interline application, | 
with which we are not here concerned, | 
the concurring carriers not having been | 
made defendants. It steps up from 10 | 
miles to 25, then to 50 miles, then to 60 | 
miles, then by 5-mile blocks to 500 miles, | 
and beyond by 50-mile blocks to the | 
maximum distance, 900 miles. The 
present scale begins with 26 cents at 10 





ee | miles, is 27 cents at 25 miles, 29.5 cents | 
By a supplemental indenture proposed | 


at 60 miles, and attains a maximum of | 
$1.595. Intrastate in Montana the rates 
are 24 cents for 10 miles, 25 cents for 25 
miles, 27.5 cents for 60 miles, and as dis- 
tances increase range increasingly lower | 
that the intrastate scale. The intra- 


| state. scales in Idaho and Washington 


That carrier’s only intrastate scale 
shown of record is in California. It | 
steps up from 10 miles by 5-mile blocks | 
to 40 miles, then by 10-mile blocks to 60 | 


| miles, then by 5-mile blocks to 80 miles, 


unimpaired. | then by one 20-mile block to 100 miles, 


then by one 10-mile block to 110 miles, 


, then by 5-mile blocks to 150 miles, and | 


then by 10-mile blocks to the end, 280 
miles. The rate at 10 miles is 15 cents, 
at 25 miles is 26 cents, at.60 miles is 
33 cents, and at the maximum distance 
is 99 cents. 

are the same as the interstate scale, ex- 
cept that in Washington for distances 
from 10 to 60 miles, the intrastate rates 
are a little lower. 

The interstate scale of the Salt Lake | 
Line applies between its stations in Ne- 
vada and Utah and between them and | 
its stations in California. From 25 miles 
it steps up in 5-mile blocks to 50 miles, 
10-mile blocks to 100 miles, and 15-mile 
blocks beyond, to 805 miles. The scale | 
begins with 38 cents for 25 miles, pro- | 
vides 53 cents for 60 miles, and by some- | 
whate ivergular rates of progression | 


cael ‘ > . + reaches a maximum of $1.53. 
opinion is expressed that 6 per cent is | 


Purchases Cream 


In Eight States 
Complainant purchases cream in eight | 


namely, Montana, Wyoming, Colorado, 


| Utah, Nevada, Idaho, Oregon, and Wash- 


ington. It purchases none in California, 
As before in- 
dicated, the existing relationship be- 
tween the long-haul interstate rates to | 
its centralizers and the short-haul in- 
tratstate and certain interstate rates 
to competing creameries constitute the 
primary cause of complaint, and com- 
plainant’s avowed greatest interest is in 
securing reductions of the long-haul 
rates. For this purpose it advocated in | 
its brief on rehearing, as the maximum 


| reasonable basis, the scales, with a 25 } 


per cent increase, prescribed early in 


1909 in Beatrice Creamery Co. v. I. C. R. | 


R. Co., 15 I. C. C. 109, for application in 
express and railroad service in the ter- 
ritory between Detroit and Port Huron, 
Mich., on the east and Colorado com- 
mon points on the west. 

In that case we prescribed distance | 
of rates per can for 10-gal- | 
lon, 8-gallon, and  5-gallon cans, | 
those for the latter two sizes having 
been made 90 and 70 per cent, respec- 
tively, of the rates for the 10-gallon 
cans. The 10-gallon scale commenced | 
with a 20-cent rate for distances up to 
25 miles, increased 1 cent for every 5 


| miles for the next 25 miles, then 1 cent | 


for every 10 miles for the next 50 miles, 
and thereafter 1 cent for every 15 miles 
up to the maximum distance, 505 miles. 
It is commonly known as the Beatrice | 


| scale, and its present level represents an | 


aggregate increase of approximately 50 | 
per cent over its original level. 

In its exceptions to the proposed re- , 
modified its ‘posi- ! 
tion respecting relief and has submitted | 
four alternative proposals. They are, 
(1) that we shall prescribe, for both in- | 
terstate and intrastate application, the 
present 90-cent Beatrice scale; or (2) | 
shail prescribe that scale for in- 
application and instruct the car- | 
riers to line up their intrastate rates in | 
harmony therewith as nearly as circum- 

/ 


| report, 


} stances will permit; or (3) that we shall 


prescribe, interstate and intrastate, the 
original Beatrice scale increased by 25 
per cent; or (4) that we shall prescribe, 
interstate and intrastate, the original in- 
termountain-Pacific coast scale of the ex- 
press company, indicated to have been 
equal to the original Beatrice scale in- 
creased an average of approximately 33 


Rates Compare 
Favorably to Other States 


Complainant submitted of record sev- 
eral considerations to support its con- 
tention, as we now interpret it in the 
light of the foregoing alternative pro- 
posals, that at least the present Beatrice 
scale would represent the measure of 
maximum reasonable rates in the ter- 
ritory here in question. The first con- 
sideration pressed upon our attention is 
a study which purports to show that the 
average operating expense per passen- 
ger-train-service car-mile and the aver- 
age passenger revenue per car-mile in 
the latter territory compare favorably 
with those in the prairie States, and 
also that the average revenue from cream 
per linear foot of express or baggage car 
in the territory in question exceeds some- 
what the corresponding revenue derived 
from escand-class express matter or 
from the mails. 

The results of the brief analyses which 
follow make it unnecessary to consider 
whether the comparisons, if adequately 
established, would support the conten- 
tion without regard to differences in con- 
ditions which may affect the cream traf- 
ttc in the two general territories. 

The exhibited comparisons of average 
passenger-train-service operating  ex- 
penses and of average passenger reve- 
nues, each on the car-mile basis, in the 
two territories or for the group of rail- 
roads common to both territories lack 
the support of analyses of operating 
data from which ratios of expense and 
revenue corresponding to car-mileage 
can be obtained. The computation of 
average passenger revenu2 per car mile 
has been made on an improper basis. 

Even if total 
ice revenues had 
parison between 


used the 
territories 


been 
the 


com- 
would 


ing proportions of the several kinds of 
traffic handled in the several territories. 
A further improper comparison appears 
in complainant’s brief on rehearing, 
wherein the Oregon Short Line’s aver- 
age revenue per passenger car-mile for 
1923 is shown as 21.72 cents, whereas 
the annual report of that company in- 


dicates the average to have been 36.574 | 
vitiate the com- | 
revenues per | 
car-mile from cream and from passen- | 


cents. These 
parisons 


defects 
drawn between 
ger-train traffic in general. 

The second-class express rates, ap- 


proximately 75 per cent of the first- | 


class rates and applicable to articles of 
food and drink generally, are 


degrees higher per 100 pounds than the 
special rates on milk and cream. Com- 
plainant’s calculations of comparative 
revenues per car-foot assume the aver- 


age weight of second-class shipments to | 


be 52.17 pounds. This figure is taken 
from an estimate in Express 
Practices, Accounts, and Revenues, 
I, C. C. 3, 11, which was based upon 


| actual shipments cn two typical days in 
1915, of that average weight in the case , 
| of second-class shipments of less than | 


100 pounds. 
That estimaie dic not 
ments weighing 100 pounds or more, and 


therefore did not represent the average | 
| of all second-class shipments. An oper- | 
| ating witness for the express company 


testified in the instant case that the 


| present average weight of all express 


shipments is 84 pounds, and that the 
average of second-class shipments is 
greater than that of first-class. In Ex- 


| press Rates, 1922, 85 I. C. C. 606, 89 


I. GC. C. 297, at pages 311-2 of the second 
we found that the average 
weight of all express shipments, includ- 
ing carloads, had increased from 354 
pounds in 1912 (24 I. C, C. 380, 428) to 
82 pounds in 1928. The evident error in 


| the assumed factor employed in the cal- | 


culation is alone enough to make the 


| showing unacceptable. 

On. brief, the express company points | 
out that the scale of revenues derived | 
from the railway mail pay shown in the | 


exhibit does not take into account the ad- 


passenger-train-serv- | 





made | 
upon the block system and in varying | 


Rates | 


‘ant 
35 


include , ship- | 


Wh -CTrave 


Terminals 


President Receives 
Recommendations for 
Railroad Commission 


Chicago Association of Com- 
merce Urges That Men 
With National View- 
point Be Appointed. 


President Coolidge was requested on 
November 7 by a committee from Chi- 
cago, Ill., representing the Association 
of Commerce of that city, in making 
future appointments to the Interstate 
Commerce Commission, to appoint men 
on the Commission who have a national 
rather than a sectional viewvoint in de- 
ciding questions affecting transportation 
problems. 

“We assured President Coolidge,” said 

. R. Dawes, of Chicago, who headed the 

ommittee, “of our desire to cooperate 
with him in his efforts to get strong men 
on the Interstate Commerce. We are not 
making ‘any complaint as to present 
membcrs of the Commission, but, appre- 
ciating that decisions of the greatest im- 
portance are rendered by the Commission 
affecting the national nation as a whole, 
we told the President of our desire to see 
men on that body who will look at ques- 
tions that come before them with a na- 
tion-wide viewpoint rather than a local 
or sectional viewpoint. We are trying 
to be constructive for the business in- 
terests of the country.” 

Mr. Dawes said that the committee 
favored the selection for membership on 
the Commission men of the type of the 
present Commissioners, John J. Esch, of 
Wisconsin, and Ezra Brainerd of Okla- 
homa. 

Two candidates for membership on the 
Commission were presented to President 
Coolidge on November 7. Senator Park 
Trammell, of Florida, presented the name 
of former Representative Frank Clarke, 
of Florida, and Senator John B. Ken- 
drick, of Wyoming, submitted the name 
of David J. Howell, of Cheyenne, Wyo. 
Mr. Howell formerly was Attorney Gen- 
eral of Wyoming. 


ditional revenue which may be received 
from the application of the minimum- 
pay rule to given mail routes, or from 


| the 50 per cent higher rates which ac- 
have been imperfect, because of the vary- | 


crue to roads 50 miles or less in length 
or the 20 per cent higher rates to those 
exceeding £0 but not exceeding 100 miles 
in length, over which the express com- 
pany may operate under contracts. 
To “be continued in the issue of 
November 9. 


Give your radio 
the 
“CURE” 


If its reception is faint 
and sick, follow this pre- 
scription: Replace each 
one of its vacuum tubes 
with RCA Radiotrons. 
Yourset cannot be upto 
par unless it receives this 
tonic, onceayearatleast. 
Don’t use new tubes 
with old ones. 


Radiotron 


“The Radiotron is the Heart 
of your Radio Set.” 


ling 


os 


for business or pleasure, use Statler hotels in 


Boston—Buffalo 
Cleveland—Detroit—St. Louis 
New York [stctieroperstea 
Buildings, Equipment and Policies: 


Modern hotels, clean, well- 
kept; bath in every room. 

Trained, competent organi- 
zations. 

Fixed, unchanging rates, 
posted in all rooms. 


Newspaper under your door 
every morning. 

Well-selected libraries. 

Variety of restaurants, from 
lunch counter or cafeteria 
to formal ala carte serv- 
ice. 


Recognition of the guest’s right to courte- 
ous, interested, helpful service from every 
Statler employee; and if you get unsatis- 
factory service and the local management 
does not satisfy you, I will. 


HOTELS 


CL CAX Lam, 


STATLER 


7700 rooms with bath and circulating ice-water 
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Borrowings from Fed. 


AUTHORIZED STATEMENTS ONLY 


PuBLISHED WITHOUT COMMENT 
ah 


Banking 


| ener ee 


Treasury Reassigns 
Departmental Work 
Among Its Branches 


General Realignment of Dut- 
ies Made as New Assistant 
Secretary Takes 
Office. 

Henry Herrick Bond, “of Massachu- 
setts, assumed the duties of Assistant 


Secretary of the Treasury, November 7 
in succession to Charles S. Dewey, who 


resigned to become financial advisor to 


the Polish Government. 


Coincidentally with the change in As- | 


sistant Secretaries, the Department an- 
nounced a realignment of the work in 
the Department so that Mr. Bond will 
have supervision over all matters per- 


taining to internal reverue, while As- 


sistant Secretary Carl F. Schuneman 
will be relieved of the internal revenue 
work and can devote full attention to 
the public buildings program, according 
to an oral statement of the Undersecre- 
tary, Ogden L. Mills. 
Undersecretary Expands Work. 

The Undersecretary will take over 

supervision of the Farm Loan Board, 


foreign loans, and loans to railroads, re- | 
lieving the Assistant Secretary in charge | 


of internal revenue from that burden. 

Following is the full text of the De- 
partment’s statement: 

1. The following assignments of bu- 
reaus and .offices of the Treasury De- 
partment and divisions of the Secretary’s 
office are herby, effective November 7, 
1927: 

The Undersecretary of the Treasury: 

1. The Finances. 
2. Commissioner 
Deposits. 

(a) Division of Bookkeeping and 
warrants. 
(b) Division of Deposits. 


of Accounts and 


(a) Division of Loans and Cur- 
rency. 

(b) Register of the Treasury. 

(c) Division of Public Debt Ac- 
counts and Audit. 

(d) Division of Paper Custody. 

. Treasurer of the United States. 

. Federal Farm Loan Bureau. 

3}. Foreign Loans. 

. Advances and Loans to Railroads 
under the Transportation Act, 
1920, 

..Section of, Financial, 

nomic Research. 

Government Actuary. 

Chief Clerk. 

Revenue Service Assigned. 

Fiscal Assistant Secretary: 

11. Internal Revenue Service. 

12. Comptroller of the Currency. 

3. Bureau of Engraving and Print- 

ing. 

Mint Bureau. 

15. Secret Service Division. 
16. Disbursing Clerk. 
Assistant Secretary in Charge of Pub- 
lie Buildings and Miscellaneous: 
1. Bureau of Public Health Service. 
2. Supervising Architect’s Office. 
3. Division of Appointments. 
(a) Section of Surety Bonds. 
4, Division of Supply. 
(a) General Suppiy Committee. 


and, Eco- 


9. 
10. 


The 


14, 


Assistant Secretary in Charge of Cus- 


toms, Coast Guard, and Prohibition: 
1, Customs Service. 

2. Coast Guard. 

3. Prohibition Service. 

The Undersecretary will act 
Budget Officer of the Treasury, and is 
authorized to act, for and by direction of 
the Secretary of the Treasury, in any 
branch of the Department, and represents 
the Secretary in dealings with the Fed- 
eral Reserve Board, the Farm 
Board, and the War Finance Corpora- 
tion. 


Duties of Chief Clerk. 

5. The chief clerk of the Depart- 
ment, 
lined in Department Cireular No. 59, 
dated October 1, 1910, will act under the 
direction of the Secretary, the 
secretary, and the Assistant Secretaries 
in their respective jurisdictions. In gen- 
eral administrative matters, or matters 


relating to the chief clerk’s office—such | 


as the personnel of that office, ete.— 
the chief clerk will report to the Secre- 
tary through the Undersecretary. 

4. The Chief of the Division of Ap- 
pointments will perform his duties under 
the direction of the Secretary, the Under- 
secretary, and the Assistant Secretaries, 
in their respective jurisdictions. In 
general administrative matters or mat- 
ters relating to the Division of Appoint- 


ments such as the personnel of that of- | 


fice, etc.—the Chief of the Division of 
Appointment will report to the Secret- 


ee and Liabilities of - Federal Reserve Member Banks 


Made Public By Federal Board of November 7 as at close of business November 2. 


Federal Reserve District. 
Loans and investments—total 
Loans and discounts—total .......... 

Secured by U. S. Govt. oblig........ 

Secured by stocks and bonds....... 

All other loans and discounts...... 
Investments—tota] SE 

U. S. Government securities 

Other bonds, stocks and securities.. 
Reserves with Fed. Res. Bank 
Cash in vault .. 

Pet: demand deposits 2... ceseceer's. 2 
Time deposits ........ 
Government deposits 
Due from b- 

Due to banks..... 


wees 


see eeeereesese 


eee ene eeeeeene 


R. Bank—total 
Secured by U. 
All other 

Number of reporting banks.,.......- 


. Gov. obligations... 


as | 


Loan | 


in performing his duties as out- | 


Under- | 


-++ $21,093,734 $1,536,292 
15,029,134 


142,150 


ARE PRESENTED HEREIN, BEING 


BY THE UNITED STATES DAILY. 


THE UNITED STATES DAILY: TUESDAY, 


Revenues . 


| Congestion in Work of Genéral Counsel | 


Is Problem of Internal Revenue Bureau 


Office Burdened With Task of Giving Legal Advice and 
| Prosecuting Federal Tax Cases. 
| 
| 


A report has been submitted by 
the Treasury to the Congressional 
Joint Committee on Internal Reve- 
nue Taxation covering a survey of 
Federal tax work. Publication of the 
text was begun in the issue of Octo- 
ber 29. The installment following 
deals with the work of the Office of 
General Counsel, embracing the work 
of the General Counsel, the Interpre- 
tative Division I, Interpretative 
Division II, Penal Division, Civil 
Dvision, Appeals Division, and 
Personnel. To illustrate the descrip- 
tions the Treasury has appended in 
each instance a detailed outline of 
representative work by the various 
attorneys, undéer each section. The 
full text, with the illustrative ex- 
amples eliminated, follows: 
Chapter V. 

Counsel: 


The pressing problem of the Bureau 


was in the Income Tax Unit. It is now 

in the office of the General Counsel. 
This is due to the fact that about 

19,000 cases are pending before the 


Counsel’s office must defend the 
reau’s position before that tribunal. 


Counsel’s 
appreciated only with a thorough knowl- 
edge of the tremendous volume of work 
pending in the office as related to the 


| ties of the cases, and the amount of 
work and time which a single case may 
require. Such a thorough analysis of 
the work of the General Counsel’s office 
is absolutely necessary before any rec- 
ommendations toward remedying the sit- 
uation can be made. 

In the following pages a detailed anal- 
| ysis is made of the work of each division 
| as a whole, of the work of some of the 
attorneys for one month, and of specific 
cases. , ; 

The activities of the General Counsel’s 





| office may be said to embrace the whole | 
3. Commissioner of the Public Debt. | 


field of Federal taxation in connection 
with cases in suit (criminal and civil); 
| appeals to the Board of Tax Appeals; 


| income and profits tax cases specially | 


referred by the Commissioner on appeal 
| or otherwise; cases of a similar charac- 
| ter received directly from the Income 
| Tax Unit; estate, capital stock, and sales 
| tax questions; documentary, public utili- 
ties, insurance, occupational, beverage, 
| luxury, tobacco, oleomargarine, and spe- 
cial taxes; accounts, suppli¢s, and equip- 
| ment; and the consideration, prepara- 
tion, and revision of Treasury decisions 
‘ and regulations, mimeographs, ard other 
formal compilations. 
The office is divided into six divisions, 
viz., Interpretative I, Interpretative II, 


penal, civil, appeals, and administrative. | 


Assessments of Penalties 
| Go to General Counsel 
| The only income and profits tax cases 
| required by existing procedure to be 
| Counsel by the Income Tax Unit for 
| referred to the office of the 
review on protests by taxpayers prior 
to final determination of deficiencies are 
| those involving proposed assertions of 
penalties. Cases are referred by the 
Income Tax Unit to the office of the 
General Counsel, however, without re- 
striction if the consideration or opinion 
/ of the office is desired. 

Cases involving net refunds of $50,000 
/ or more, and all cases involving pro- 
posed allowances including interest for 


Office of the General | 


of Internal Revenue several years ago | 


Board of Tax Appeals, and the General | 
Bu- | 


The problem existing in the General | 
office can be understood and | 


personnel, the complexities and difficul- | 


General | 


to be submitted to the Joint Committee 
on Internal Revenue Taxation. All com- 
promise cases and all cases in which 
claims are filed by collectors in bank- 
ruptcy and receivership proceedings, and 
claims against the estates of insolvent 
| persons, are referred to the office of the 
General Counsel. 

| Representatives of the Office of the 
General Counsel are assigned to the 
various audit divisions of the Income 
| Tax Unit and are at hand to advise 
| promptly in matters covered by 
| lished precedents; where there is any 
doubt as to the law in any particular 


| 
| 
| 
| 
| 


case or where a new proposition of law | 


is advanced, the question is referred to 
the General Counsel for decision. 


The office is the commissioner’s rep- | 
| resentative in all proceedings before the | 
When an ap- | 


| 


Board of Tax Appeals. 


peal is filed with the Board a copy of 


estab- | 





the petition is served tpcn the General | 


Counsel, who then make: a requisition 


the appealed case to a conclusion before 
the Board. 


Federal courts. 


The cases include the 


| of 
collectors of internal revenue or the 
United States to recover taxes alleged 
to have been erroneously collected, and 
appeals tc the circuit courts of appeals 
or to the Court of Appeals of the Dis- 
trict of Columbia from decisions of the 
Board of Tax Appeals The Office also 
prepares indictments und assists in the 
prosecuticn of criminai-cases arising 
under the inzome tax laws. 
INTERPRETATIVE DIVISION. I 


prosecution of suits by the United States | 
to recover unpaid taxes and the defense | with the comparative analysis of re- 
suits brought by taxpayers against | 


upon the Income Tax Unit for the ad- | 
| ministrative file and thereafter handles |* 


| Other public-debt expen- 

In cooperation with the Department | 
of Justice the Genera! Counsel handles | 
all civil -internal revenue cases in the | 


| and 


| rious 





This division considers questions re- | 


lating to the income and excess-profits 
tax provisions of the several revenue 


acts as well as those questions of pro- | 
in eonnection with | 
liens and distraints) which arise in con- | 
nection with the administration of the | 


cedure (particularly 


internal revenue laws. It also passes 
finally upon all rulings proposed 
publication in the weekly Internal Reve- 
nue Bulletin. 


Questions Are Submiited 
By Branches of Bureau 

In general practice specific questions 
are submitted for opinion by 
branches of the Bureau of Internal Rev- 
enue. Letters, proposed mimeographs, 
and memoranda prepared elsewhere in 
the Bureau are often submitted for re- 
view and comment. 


questions considered during the fiscal | 
year ended June 30, 1927, it may be said | 
among the most important have been } 


determining gains 
lar cases, depletion and depreciation, 
distinction between associations and 
trusts and associations and partnerships, 


installment and deferred payment sales, 
status of requisition charters, under act 
of June 15, 





$100 or less 5 Si 1 
$101 to $500 .... 
$501 to $1,000 .. 
$1,061 to $10,000 ...... 
$10,001 to $50,000..... 
$50,001 and over 


1 2 
1 1 
3 8 
1 
4 


eveees 4 


10 
6 6 


1 
1 
1 20 


any year or years aggregating $75,000 | 


where there is a net refund in any 
amount are referred to the office of the 
general counsel for review. In respect 
of cases involving an allowance of $75,- 
000 or more the office of the General 
Counsel prepares a statement of fact 


tary through the Assistant Secretary 
‘in Charge of Public Buildings and Mis- 
cellaneous. 

Order ef Succession. 

5. In the absence of the Secretary, 
the Undersecretary will act as Secretary 
of the Treasury. In the absenee of both 
| the Secretary and the Undersecretary, 
the senior Assistant Secretary will act 
as Secretary. 

6. The Bureau of the Budget of the 


Treasury operates under the immediate | 


direction of the President. 


7. In all cases press announcements be- | 


fore release will be submitted to the 
Undersecretary, and will be released 
only with the approval of the Secretary. 
} Correspondence and other official papers 


prepared for the signature of the Secre- | 
tary will be submitted through estab- | 


lished channels to the office of the Under- 
secretary for transmission to the Secre- 
tary. 

8. 


7, 1927. 


This circular supersedes Treasury | 
Department Circular No. 244,"dated June | 


Total . 39 36 


Actual sanseae of jacketed cases represented in the shiec’ compilation 


othe r, 


| Waivers by fiduciaries, 


for j 


Rediscounts 


U. S. Treasury Statement. 
November 4 
(Made Public November 7, 1927.) 


Receipts. 
Customs receipts 
Internal-revenue receipts: 
income tax 
Miscellaneous internal 
revenue 
Miscellaneous receipts. . 


$2,216,218.94 
805,441.61 


3,673,098.90 
870,506.78 


7,565,266.18 
257,159,549.05 


264,724,815.28 


Total ordinary receipts 
Balance previous day... 


Expenditures. 
General expenditures. . 
Interest on public debt. 
Refunds of receipts>... 
Panama Canal’ 
Operations in special ac- 


$8,403,898.92 
1,688,812.05 
658,096.34 
8,804.49 


75,941.19 
Adjusted service certifi- 
cate fund 
Civil service retirement 
fund 
Investment 


89,827.26 


102,746.61 | 
of 
120,259.98 | 


Total ordinary expen- 
diture 
Public- Jebt expenditures 
chargeable against 
ordinary receipts ... 


11,148,386.84 | 


2,349,600.00 


ditures 


283,547.90 
250,943,280.49 | 


Total, 


4 264,724,815.23 
The accumulative 


figures, together 


ceipts and expenditures for the month 


for the year, are published each 
Monday. 





of July 11; 
tal 


1917, invested capital, capi- 
net gains, compensation to State 
officers or employes, deductibility of va- | 


forms of State and loeal taxes, 


| donations, development of practice un- 
| der section 280 of the Revenue Act of 


1926 and limitations thereunder as to as- 
sessment of transferees, execution of 
placing and re- 
liens for internal-revenue 
taxes, waivers for assessment and col- 
lection, right of dower as exempt from 
Government’s' claim for tax against de- 
ceased spouse, lia ility to distraint of 
tenancies by the entireties, 
tions, particularly with reference to as- 


leasing of 


| sessment and collection in the light of 
| the decision of the Supreme Court of the 


1917, and Executive order ' 
—» and 


1917 1918 1919 1920 1921 1922 1923 1924 1925 


United States in the ec 

and Albany Lighterage Co. ct al. v. Bow- | 

dicate the volume of work (without re- 
On June 30, 1927, there were pending 


cases, involving 1,840 tax years, 
ing claims, but exclusive of bankruptcy 
and delinquency penalty compromise 
cases. 


The appeals 


peals, covering approximately 32,000 tax 


1 rtan ~' | years and 48 appeals to the circuit courts. | 
with reference to amortization, bases for | 


and losses in particu- | 


The civil division was charged with 
2,282 cases in suit and 255 cases for suit 
involving approximately 4,323 tax years. 


| Pending Cases 


credits and refunds and interest thereon, | 


Are Classified 

The cases pending before the division 
June 30, 1927, were classified by 
amounts as follows: 


years 


etc tai 


9 
10. .11 : 23 
in \ 532 16 


38 35 54 


36 


To which jacketed cascs questions of adm. law should be added to the number of 


Making the 


The following comparative figures in- 
ficate the volume of work (without re- 


Cases on hand July 1 
Cases reccived during year 


Cases to be accounted for 
Cases disposed of during year .... 


Cases remaining June 30 


| Survey of Work Done 
In Interpretive Division 

Interpretative Division Il. The work of 
this division is as follows 

(1) Interpreting the provisions of law 
relating ‘to the following taxes: Admis- 
sion and dues, beverage, capital stock, 
gift, estate, excise, insurance, legacy, oc- 
cupational, oleomargarine, special, 

telegraph and telephone, tobacco, trans- 
| portation; 

(2) Preparing and reviewing regula- 
tions, Treasury Decisions, informal mem- 
oranda and letters relating to such taxes; 


Total Boston New York 
$7,948,018 
5,715,985 
42,919 
2,644,414 
8,028,652 
2,232,083 
989,017 
1,243,016 
798,409 
70,822 
5,870,502 
1,535,604 
69,112 1 
151,629 
1,393,484 179,498 
44,587 14,041 
29,720 6.651 
14,867 7,290 
86 48 


Phila. 


1,059,468 
5,869 
399,783 
653,866 
476,824 
162,966 
313,858 
105,401 
18,412 
986,619 
477,967 
16,777 
72,877 
172,811 
19,381 


802,892 
8,200 
405,440 
389,252 
410,221 
103,674 
306,547 
80,670 
15,679 


124,944 
6,122,581 
8,781,609 
6,064,600 
2,582,082 
3,482,518 
1,732,771 

258,877 
3,463,552 
6,354,969 

178,505 
1,25¢ 3,955 
3,610,093 

232,011 


7,92 


61,816 


7,595 
11,786 
36 


89,861 
660 


$1,213,115 $2,077,155 $691,990 $616,049 


Cleve. Rich. Atlanta Chicago 
$3,026,041 
2,236,397 
20,476 
985,521 
1,230,400 
789,644 
311,786 
477,908 
264,769 
43,792 
1,838,555 
1,127,275 
17,575 
231,621 
505,092 
33,746 
24,430 
9,316 

97 


1,374,670 
17,359 
586,587 
770,774 
702,485 
308,956 
393,529 
125,120 
29,957 
032,411 
879,100 
12,777 
112,896 
253,250 
31,322 


Oe he 


524,378 
5,251 
155,081 
364,046 
167,612 
73,888 
93,724 
45,344 
12,893 
392,900 
242,742 
5,966 
62,936 
131,506 
12,179 
3,800 
8,379 
67 


501,198 
5,345 
118,042 . 
377,811 
114,851 
53,357 
61,494 
40,332 
11,507 
333,540 
245,586 
9,140 
89,315 
135,046 
13,927 
3,956 
9,971 
38 


21,684 
9,638 
71 


total of jacketed cases on hand June 30, 1927................. 
o>—-—-——— = 


gard to tax years) handled by the di- 
vision during the past three fiscal years: | 


1926 
236 
894 


1927 
317 
1,623 


1,130 
815 


1,940 
1,624 | 
317 316 

(3) Reviewing and approving claims | 
| for refund of all taxes, including income 
and excess- profits taxes, involving a net 
refund of $50,000 or more, and all cases | 
| involving a proposed allowance, includ- 


| ing interest, for any year or years ag- 


stamp, | 


| 
| 


(Thousands of Dollars.) 
St. Louis 
$715,301 
516,478 
4,885 
208,401 
803,242 
198,823 
73,400 
125,423 
48,849 
7,740 
414,627 
236,411 
4,230 
59,968 
152,186 
11,693 
9,450 
2,243 

31 


| gregating $75,000, where there. is a net 
refund in any amount; 

(4) Preparing statements of fact to 
be submitted to the joint committee on | 
internal revenue taxation as required by | 
the first deficiency act, fiscal year 1927, 


[Continued on Page 11, Column 4.) 


— | creases of $9,000,000 in loans 
| counts, 

posits and a reduction of $22,000,000 in | 
| borrowings 


| practically 
| $41,000,000 


| bonds, 
| $24,000,000, the principal changes includ- 


and limita- | 


| England (pound sterli ng) 


case of New York | 


. : ‘ Tae | Norway 
in the interpretative and penal divisions | u , 


| of the Office 808 income and profits tax 


: oe ¢ ; | Sweden (krona) 
and receivership cases, insolvent, inter- | 


agate tare , ana, | est, 
While it is impossible to give in de- ! 
tail a summary of the many classes of | 


| Switzerland( 
|; Yugoslavia (dinar) 


division was charged with | 
18,481 appeals to the Board of Tax Ap- | 
| China 


| Japan (yen) 


| Newfoundland (dollar) 
| South Ame ca: 

| Argentine 
| Brazil (milreis) 
| Chile (peso) 


| view, Nebraska; capital $25,000. 
| version of the: Farmers’ & Merchants’ 
Bank, Springview, Nebr. President, G. H. 
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YEARLY 
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Securities 


F ederal Reserve Board Report on 660 Banks 
Shows Increases in Loans and Deposits | 


Condition Statement for November 2 Further Indicates 
Reduction in Borrowing From Members. 


The Federal Reserve Board’s condition | 
statement of 660 reporting member 
banks in leading cities as of November 
2, made public November 7 shows in- 
and dis- 
$61,000,000 in net demand de- 


from the Federal reserve 
banks. 

Loans on stocks and bonds, including 
S. Government obligations, remained 
unchanged, an increase of 
in the New York district 
and small increases in the Boston, Phila- 


U. 


| . . . . 
delphia, Minneapolis, and San Francisco 


districts, being offset by declines of $28,- 
000,000 and $27,000,000 in the Cleveland 
and Chicago districts, respectively. ‘All 
other” loans and discounts increased $8,- 
000,000 during the week, only relatively 
small changes being reported in any of 
the districts. 

Holdings of U. S. securities were $24,- 


000,000 less than on October 26, all dis- 


tricts except Boston and Minneapolis re- 
porting reductions. Holdings of other 
stocks, and securities increased 


ing increases of $11,000,000 in the Bos- 


| ton district and $8,000,000 each in the 


New York and Cleveland districts, and 


| a reduction of $9,000,000 in the Chicago 


district. 
Net demand deposits were $61,000,000 


Foreign Exchange | | 


New York, November 7.—The Federal 
Reserve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

November 7, 1927. 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign curren¢y for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying retes 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Country 
Europe: 

Austria (schilling) 

3elgium (belga).. 

Bulgaria (lev) 
Czechoslovakia 
Dermark ‘krone) 


(krone) .029629 
-2679 
4.8701 
Finland (markka) .025190 
France (franc) .0393 
Germany (feichsmark) 

Greece (drachma) 

Holland (guilder) 

Hungary (pengo) 

Italy (lira) 

(krone) 

Poland (zloty) 


| Portugal (escudo) 
includ- | 


Rumania (leu) 


(006149 
Spain (peseta).. 


1698 
-2689 
.1928 
.017602 


franc) 


Asia: 

China 
China 
China 


(Chefoo tael) 

(Hankow rage 
(Shanghai 

(Tientsin tael) : 
China (Hong Kong dollar). 
China (Mexican dollar) 

China (Tientsin or Peiyang dol.) 


6590 
6873 
.6299 
“GBA4 
-4953 
4545 
AE 502 


| China (Yuan dollar) . 


India (rupee). . ye 


Singapore (S. S.) (dollar).>. 

North America: 

Canady ( ‘ollar) 

Cuba (peso) 

Mexico (peso) 

99 8719 
(peso) (gold) -9699 
-11938 
1217 
1.0301 


Applications Are Filed 
For Banking Charters 


Uruguay (peso) . 


Changes in the status of national 


| banks as announced November 7 by the 


Comptroller of the Currency, 
ment of the Treasury, 


Depart- 
for the week end- 


ing November 5 are as follows: 
| 


Applications to organize received: 

The Sanford Atlantic National Bank, 
Sanford, Fla., capital, $100,000. Corre- 
spondent, Linton E. Allen, Sanford, Fla. 

The Northfield National Bank, North- 
field, Mass., capital, $25,000. Corre- 
spondent, William F. Hoehn, Northfield, 
Mass, 


The National Bank and 


000. 
Application to organize approved: The 


Catonsville National Bank, Catonsville, 
Maryland, Capital $100,000. Correspon- 


| dent, J. Carroll Monmonier, Catonsville. 


Charters issued: The Washington Na- 
tional Bank of Vancouver, Washington; 
capital $100,000. Conversion, of 
Washington Exchange Bank’ of 
couyer, Wash. Jresident, Lloyd BuBois; 
cashier, O. F. Zumsteg. 


The First National Bank of Spring- | 
Con-,) - 


Thorley; cashier, H. G. Thorley. 
The Commercial National Bank of 


| Conversion of the Commercial State Bank 


Minn. 
$391,665 
269,064 
2,382 
85,781 
180,901 
122,601 
65,673 
56,928 
28,198 
5,735 
254,058 
131,042 
675 
Me 20) 


3 
930 


Kans. Cy. Dallas San Fran. 
$626,898 $434,808 $1,816,409 
417,211 339,058 1,272,335 
4,156 2,782 5,370 
120,761 88,111 329,759 | 
292,294 253,165 937,206 | 
209,687 95,745 544,074 
94,438 64,889 280,088 
115,249 30,856 263,986 | 
53,771 32,956 108,952 
11,503 10,057 20,780 
481,255 297,384 779,318 
160,708 112,171 933,118 | 
2,216 6,104 16,006 | 
121,739 72,620 149,318 | 
206,814 185,615 295 861 
9,222 . 9,100 


32,818 


67,2 
115, 
4,624 

4,598 

65 


24,785 | 
8,028 | 
57 


5,455 
3,645 
45 


| of Ainsworth. President, G. H. Thorley; 


cashier, W. H. Williams. 

The Fifth Northwestern National Bank 
of Minneapolis, Minn.; capital $100,000, 
President, C. E. Hill; cashier, C. R. Sheri- 
dan. 

Serena tab Aacnoennceeecighna cena 


Mining Company Seeks 


Power Permit in Colorado 


The North Park Mining and Develop- | 
' ment Company, of Concordia, Kans., has | 
| made made application for a preliminary per- 


| Standard Appraisals | 
RECOGNIZED AUTHORITY 
Qualified Kapert in all Lines 
Standard Appraisal Co. 


6 Church Street, New York 
| Branches in principal cities 


Trust Com- | 
| pany of Lockport, N. Y., capital, $500,- | 
Correspondent, David E. Jeffery, | 
| Lockport, N. Y. 


the’ 
Van- | 


above the amount reported a week ago, 


increases of $34,000,000 in the Boston | 


district, 


$32,000,000’ in the New York 
| district, 
| 


$14,000,000 in the Minneapolis 


district and $6,000,000 each in the Rich- | 


mond and St. Louis districts being partly 
offset by declines of $20,000,000 and 
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‘Loans to Veterans 


| 
| 


| 
| 
| 


$7,000,000 in the Chicago and San Fran- | 


cisco districts, respectively. Time de- 


posits were $9,000,000 below the previous | 
week’s total, banks in the New York and | 


San Francisco districts 
creases of $13,000,000 and $10,000,000, 
respectively, while those in the Cleve- 
land and Chicago districts reported re- 
ductions of $32,000,000 and $8,000,000, 
respectively. 

Borrowings from the Federal reserve 


reporting in- 


By Federal Bureau 
Reach $31,770,000 


Government Advances on 
Service Certificates Nearly 
Equal Those by 
Banks. 


Of the total of $81,222,454 loaned to 
882,029 World War veterans on the se- 
curity of the adjusted service certifi- 
cates, up to October 31, $31,770,000, or 
nearly half, was disbursed directly from 
the Veterans’ Bureau, showing that the 
Bureau and the banks throughout the 


| country have been doing about an equal 


| business in 


banks declined $22,000,000, the principal | 


changes including reductions of $33,000, 
000 in the New York district and $10,- 
000,000 in the Boston district and in- 
creases of $12,000,000 and $7,000,000 in 
the Cleveland and Chicago 
respectively. 


Net Demands Above 


Those of Previous Week 

The Board’s compilation of. the prin- 
cipal resources and liabilities of all re- 
porting member banks in each Federal 
Reserve District as of the clos2 of busi- 
October 26, will be found in tabu- 
lated form at the bottom of this page. 


districts, 


ness 


Security Offerings 


September Total Exceeds 
That for August But Is 
Below July. 


: 
The amount of security offerings 
| France in September was larger than in 
August but smaller than in July, accord- 
ing to a report just received in the Fi- 
nance and Investment Division of the De- 
| partment of Commerce. The average in- 
terest rate on bond issues has risen to 
7.75 per cent, the report said. 
The full text of 
statement follows: 
The total amount of the security is- 
sues in France during the month 
| September, 1927, was 399,100,000 
francs, according to the figures an- 
nounced in the “Bulletin des Announces 
| Legales Obligatoires.” (The value of 
the franc is about $.0392). 


This figure is higher than August’s | 


325,400,000 francs, 
July’s 515,400,000. 

The shares issued amounted to only 
172,000,000 francs and the bonds to 
226,000,000. 


is lower than 


but 


| issues, which was 8.55 per cent in 1925, 
exceeded 10 pe 
ary, 1926, 
May to 8.85 as a result of a Credit Fon- 
cier loan, to rise in June, 1926, to, 9.80 
and in July, 1926, to 10.10 per cent. Be- 

| ginning September, 1926, the average 
rate declined to 9.75, owing to a reversal 
in the exchange tendency. 


In July last the average interest rate | 


of the bonds isued in France was 7.60 
per cent, whereas a year earlier it ex- 
ceeded 10 per cent; however, the aver- 
age rate for the bond issues remains 
high, since it reached 7.70 per cent in 
August and 7.75 per cent in September, 
1927. 


A. T. & T. Co. Reports 


Earnings for September 


The Buiationa Telephone and 
graph Company hes reported to the In- 
terstate Commerce Commission _ its 
earnings for September and nine months 
of 1927 as follows: 

September 
Gross Oper. Rev 
Net Oper. Rev 

| Net Oper. Inc... 
Nine months: 
Gross Oper. Rev. 
Net Oper. Rev 
1% Net : Gym Inc.. 


1927 1926 
$8,416,868 $7,692,191 
4,177,319 .3,846,306 
3,424,865 3,151,578 


73,085.817 
36,135,644 
30, 102, 360 | 


67,723,71: 
34,412,432 
27,112.097 
| mit’ for a power ‘what on Big Creek, 

| in Jackson County, Colo., the Federal 


loans, the Director of the 
Frank T. Hines, has announced. 
The full text of the statement follows: 
That the Veterans’ Bureau and the 
banks of the country are practically on 
a par in the business of making loans 
to veterans on their adjusted service 
certificates is shown in figures given out 
by Brig. Gen. Frank T. Hines, director 
of the Bureau 
These figures 


Bureau, 


show that to October 
31, a total of $81,222,454 have been 
loaned to 882,029 veterans. Of this 
amount the Bureau has loaned $31,770,- 
000 to approximately 353,000 veterans 
since the first of April, or an average 
of over $4,500,000 per month, while the 
banks which have been loaning since the 


|-first of January, have paid out $49,452,- 


Tnerease in France | 


| has 


454, or an average of over $4,945,000 per 
month to 529,029 individuals. 

While the banks do not indicate all 
renewals, the figures given above in- 
clude some 8,339 renewals amounting to 
$761,667" which have been reported as 
such. In addition to this.the Bureau 
already paid out $3,267,433.76 to 


| the banks of the country for the redemp- 
| tion of 154,026 notes which the veterans 
| failed to take up at date of expiration 


in | 


France May Refund 


the Department’s | 


of | 


r cent beginning Janv- | 
then dropped temporarily in | 


Tele- 


Power Commission announced recently. | 
The project would be located in Hay- | 
; den National Forest, it was said, and | 


| would consist of a pipe line and a power- 
house. 
the applicant has stated its intention of 


using the power for mining and milling | 
Neither the primary nor the | 


purposes. 
probable inst stalled capacity was given. 


; Ainsworth, «Nebraska; capital $50,000. | 


FIDELITY: MEANS: KEEPING: FAITH 


Milestones 


To many investors, Fidelity First 
Mortgage 6!% Bonds are step- 
ping stones in their path and 
milestones in their progress. 
Whatever your objective may 
be—your own home—your own 
business, the Fidelity Method 
will help you to accomplish it. 
Write for our booklet. 


FIDED Gi TY 


MENTEER ORPORATED WL 
663 Shean ‘il Blig.. St. Louis 
1191 New York Life Bldg., Chieage 
381 Cole. Nat. Bk. Bidg., Denver 


FIDELITY: GUARANTEES -EVERY- BOND, 


According to the Commission, | 


| the 


The average interest rate of the bond | Company. 


of loan. 


Loan at New Rate 


State Department Has No Ob- 
jection to Funding 1920 
Issue at 5 Per Cent. 


The Department of State has no pb- 


| jection to the refunding of the balance 


of the $100,000 French 1920 loan at a 


| new rate of 5 per cent instead of 8 per 
| cent, it was stated orally by the Depart- 


ment on November 7. 

Furthermore, it’ was stated, the De- 
partment has no objection to the pres- 
ent arrangement by which $50,000,000 
of this loan is refunded through the In- 
ternational Match Corporation, which is 
subsidiary of the Swedish Match 
The latter company is to ap- 
ply the proceeds of a $75,000,000 bond 
sale to the retirement of the 1920 loan 
of 8 per cent, and in turn will receive 
from the French Government a long- 


| term arrangement for cooperation in the 
match industry. 


A necessity to 
importers 


The Equitable’s Import Letter 
of Credit has these well-defined 
advantages: 


I. Makes it unnecessary for an over- 
seas manufacturer to investigate 
the standing of an American Ime 
porter. 

. Enables an importer to buy from 
foreign merchants who demand cash 
on shipment 

3. Helps secure the acceptance of ad- 
vance orders. 


Our Import Letter of Credit is 
only one of our many means of 
faciiitating the transaction of in- 
ternatiosal business. 


T¥® EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. ¥. 
District Representatives ; 
Philadelphia 
Atlanta Chicago 


Baltimore 
San Francisco 


LONDON PARIS MEXICO CITY 


Servinc more than 
2,800,000 people and 
many industrial users 
with natural and manu- 
factyred gas is but one 
of the major activities 
of the Cities Service pub- 
lic utility and petroleum 
properties financed 
through Henry L. 
Doherty & Company. 


HENRY L. 
DOHERTY & CO. 
60 Wall St., New York 


Branch Offices in principal cities 


HENRY L. DOHERTY & CO., 
Box USD 1112, Suite 501 Southern Bldg. 
Washington, D. C. 


a Send me ecapy of your book “Serving a 
Nation” and information about Citles 
| Service investment securities, 


Name 
Address . 


City 


Li ame nn heii neem 
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Taxation 


Corporation Held 


In Exchange for 


> 


_Acts and Not Intention 
Of Parties Controlling 


Immaterial That Sock Was Dis- 
tributed According to Pre- 
arranged Schedule. 


STROMBERG ELECTRIC Co. Vv. COMMIS- 
SIONER OF INTERNAL REVENUE, BOARD 
OF TAX APPEALS, No. 3398. 

Assets of a predecessor corporation 
were acquired by the petitioner in ex- 
change for petitioner’s stock, and it was 
immaterial that the stock received in | 
payment therefor was distributed in. ac- | 
cordance with a certain schedule which | 
had received the prior approval of stock- | 
holders of the old corporation, the Board 


of Tax Appeals held herein. f 


The Board, in its decision, also de- | 
termined the amount the petitioner may | 
include in its invested capital on ae- | 
count of intangibles acquired in exchange 
for stock. 

James W. Good and Valentine Hechler 
for the petitioner, and George G. Witter | 
for the Commissioner. 

The findings of fact and decision fol- 
low: 

Findings of fact: The petitioner, a 
Maine corporation, was organized De- | 
cember 29, 1913, and within a few days 
thereafter it acquired a bu$iness which 
previously had been conducted by various 
corporate antevedents, the Stromberg 
Electric Company, organized under the 
laws of Illinois on May 1, 1910, being 
it immediate predecessor. 

The business was originally organized 
in 1903 to develop a portable. time re- 
cording stamp embodying a clock driven 
mechanism which had been invented by 
a man named Purdy. This stamp was 
still being manufactured at the end of 
1913 but only to a very limited exten. | 
Many difficulties were expenienced in 
perfecting the clock driven mechanism, 
the principal defect being its lack of 
ruggedness, This factor, coupled with its 

, limited field of usefulness, led to the | 
ultimate withdrawal of the device from 
the market. Also in 1903 a competitor | 
had placed on the market an electrically 
driven time recorder. 


Predecessor Engaged 


In Developing Recorder 

The mechanism of the competing re- 
corder had certain inherent defects | 
which, in a great many instances, caused | 
an inaccurate recordation of time. In 
1905 a man named Crook, an employe 
of the Perry Time Stamp Company which 
was the originator of petitioner’s busi- 
ness, invented an electrically driven 
time recording mechanism which, to a | 
large extent, corrected the faults exist- 
ing in the competing device. 

The first recorders employing the | 
mechanism invented by Crook were man- | 
ufactured in 1906. These devices were 
placed with friendly manufacturers who 
would give them a fair trial. An appli- 
cation for a patent covering the mech- | 
anism was filed in 1907. 

Due to faults which developed in the 
recorders it was not until 1908 that a 
stable product was developed and in that 
year the application filed in 1907 was | 
abandoned and a reapplication was filed. 

The application filed in 1908 embodied | 
the basic principle of an electrically | 
driven geared train. Nearly all of the | 
claims set forth in the application had | 
been allowed prior to 1914 and the pat- 
ent was issued June 15, 1915. 

The electrically driven mechanism de- 
veloped for use in the portable electric 
time stamp was also utilized in the 
manufacture of a stationary time re- 
corder which was devised to record the 
time at which employes arrived and de- 
parted from work and also to record 
the amount of time spent by workmen 
upon various jobs. This device was | 
known as an in and out recorder and 
opened up a sales field much larger in 
scope than the one available to the port- | 
able recordey, 

The development of the in out 
recorder was started in 1909 at which 
time two other companies were manu- | 
facturing a similar device. The mechan- 
isms employed in the competing devices 
. were not as satisfactory as the one in- 
vented by Crook and the introduction of 
in and out recorders containing the lat- 
ter mechanism eventually eliminated 
the competing recorders. Application for 
a patent on the in and out recorder was | 
filed May 1°, 1910, nearly all of the | 
claims had been allowed prior to 1914, | 
and the patent was issued June 15, 1915. 
This was the basic patent on that type | 
of recorder. 


and 


Few Products Sold 
From 1903 to 1910 


From 1903 to 1910 comparatively few 
products were manufactured and sold, 
the petitioner’s predecessor being en- 
gaged almost wholly in developing the 
type of recording devices now manufac- 
tured by the petitioner. These devices in- | 
clude, in addition to the pattable time 
stamp and the in and out recorder, an au- 
tomatic time signaling device and an elec- 
tric system by which any number of time 
recording devices for various purposes, 
as well as clocks for observing time, 
ean be controlled by one master clock. 
This latter system results in the main- 
tenance of uniform time throughout an 
establishment, all devices registering 
the same time at all times. 

From 1910 to 1913 the activities of 


veloping machinery to manufacture the 
mechanically perfected devices and de- 
veloping a sales field for the manufac- 
tured products. At the time the petitioner 
Was organized its predecessor was the 
owner or assignee of 18 patents and 14 
patent applications, the acquisition of 
which by petitioner gave it complete 
protection. 

Competition was steadily decreasing 
and the petitioner’s predecessor 
built up a sales field by selling its de- 


' by Martin and the petitioner was or- 


| cessor corporation; the third preferred 


| of tangibles and intangibles. The 


| and $5,500 to others. 
! worth was sold to Martin and $14,600 


| original 


| consummated through an exchange 
| stock 


| ganization 
| them of stock in a new corporation 


| place of the stock formerly owned 
had | 


—_—_—_— ee 


to Have Issued Original Stock 
the Assets of Its Predecessor 


—_——~ 


vices to over 800 customers one of 
whom, (the Western Union Telegraph 
Company, subsequently purchased from 
petitioner over $450,000 worth of equip- 
ment. 

The principal stockholders 
predecessor corporation were Alfred 
Stfomberg and Androv Carlson, who 
were also its chief executives and fi- 


of the 


nancial backers. At the beginning of the | 


year 1913 Stromberg was ill, Carlson 
had retired from business and neither 
was available as a source of further 
financial or managerial assistance. The 
other stockholders concluded that the 
business should be reorganized and ne- 
gotiations were entered into with Wil- 
liam P. Martin, a man of- large means 
and experience in manufacturing enter- 
prises, looking toward his becoming in- 
terested in the business. 


Proposed Reorganization 


Considered Favorably 
The negotiations were carried on in 
substantial accordance with a proposed 


| scheme of reorganization which was ac- 
! ceptable to all of the stockholders. 


The business and the proposed plan of 4 
reorganization were considered favorably 


ganized as the first step. Thereafter the 
directors of the Stromberg Electric Com- 
pany (Illinois) met 6n January 9, 1914. 

The petitioner issued second preferred 


| stock of a total par value of $37,200; 


third preferred stock of a total par value 
of $115,500; and common stock of a 
total par value of $125,000. The escrow 
holder distributed the second preferred 
stock to the note holders of the prede- 


stock to the stockholders of the prede- 
cessor corporation in proportion to their 
stockholdings therein; and the common 
stock to the nominee of the predecessor 
corporation who, in turn, endorsed it 
to Martin. 

In return second preferred, 
its third preferred, and its common 
stock the petitioner received all of the 
assets of the Stromberg Electric Com- 
pany (Illinois) consisting of a mixture 
in- 
tangibles were up in petitioner’s 
books on January 16, 1914, at a value 
of $198,360.41. The books of the prede- 
cessor corporation contained two ac- 
counts headed development account and 
patents, showing totals of $90,421.38 and 
$17,577.86, respectively. 

All of the first preferred stock was sold 
at par. The first sale of this class of 


its 


for 


set 


| stock was made on February 5, 1914. It 


was sold to William P. Martin as was 


| all of the first preferred -stock that was 
| sold in the years 1914, 1915, and 1916. 
| Of the 


$25,500 worth of stock sold in 
1918, $20,000 worth was sold to Martin 
In 1919 $45,000 


worth was sold to others. 


| Issues Raised 


Cited in Opinion 

Opinion by Smith: The Commissioner 
having determined an overassessment 
for each of the years 1918 and 1919, 
the Board is without jurisdiction of so 


, mugh of the appeal as pertains thereto. | 


Appeal of R. P. Hazzard Co. (The | 
United States Daily, Yearly Index Page 
1621, Vol. I), 4 B. T. A. 150, and Ap- | 
peal of Cornelius Cotton Mills, 4 B. T. | 
A. 255 (The United States Daily, Yearly 
Index Page 1649, Vol. I). 

The issues raised with respect to the 
year 1920 are (1) whether petitioner’s 
issue of stock was issued in 
exchange for the assets of its predeces- 
sor; and, (2) what amount, if any, 
should be included in petitioner’s in- 
vested capital for income tax purposes 
as representing the value of intangibles 


| acquired by it upon the reorganization 


of its predecessor, the Stromberg Elec- 
tric Company, an Illinois corporation. 
The petitioner contends thgt the re- | 
organization was predicated upon and | 
of 
for stock and that there should | 
be included in its invested capital the 
sum of $198,360.41 as representing the | 
value of intangibles as at the date of 
the reorganization of its predecessor. 
The respendonet contends that the re- 
organization was accomplished by means 
of an exchange of stock for assets and 
that no amount should be included in 
petitioner’s invested capital on account 
of intangibles in the absence of proof | 


| of any actual cash value at the time it 


was paid in for stock. 

In support of its contention that the 
reorganization was effected through an 
exchange of stock for stock the peti- | 


| tioner relies mainly on the proposed plan | 


} organizati hat was approved by [ i i i 
of reorganization t pprov | of a larges patent practice, the intangi- 


the stockholders of its predecessor as 
representing the intention of the par- 
ties to the reorganization. 


Counsel for the petitioner argue that 
engineer and former stockholder of the 
* old corporation, testified that in his opin- 


the directors of the two corporations 
acted pursuant to and in accordance 


with the terms and intent of that plan; | 
that the steps leading up to the organ- | 
should be consid- | 
acts whereby the | 


ization of petitioner 
ered as well as the 
transfer took place; 


that if such acts 


are considered as. a whole it becomes | 


apparent that the ideas and intentions 


| of all parties to the reorganization were 
| strictly carried out and that the reason- 
States v. | 
| Board, 14 Fed. (2d) 459, is applicable | 


ing of the court in United 


here. 


While it would seem that the stock- 


holders of the predecessor corporation | 


‘ a \ | had in mind an_exchange of the stock | 
the business were divided between de- | 


then held by them for stock in a new 
corporation to be organized, it should 
be borne in mind that the proposed plan 
of reorganization was accepted by the 


| stockholders prior to the incorporation 


of the petitioner. It would also seem 
that as far as the stockholders of the 
predecessor were concerned the reor- 
resulted in the receipt by 
in 
by 
them, but we cannot be guidec solely 


| exchange 


: stock of 


| sor upon reorganization 
| fourth of that amount, namely, $81,250. 


, $300,000; 


| previous to 


| witnesses, 
| rector of the predecessor corporation and 
| had served for many years as its patent 





by such results. The acts of the two 
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Stocks 


Amount of Intangibles 
Allowable Determined 


Several Patents Were Assigned 
to Petitioner at Time of 
Organization. 


corporations are the determining fac- 
tors. 

The predecessor corporation by ap- 
propriate act of its directors made an 
offer to the petitioner to sell its assets 
for !the petitioner's stock. This offer 
was accepted by the petitioner through 
the appropriate act of jts directors. 


| Herein the instant case differs from the 


| 


| 


case of United States v. Board, supra, | 


| which was relied on by the petitioner. 


In that case the court had for its con- 


| sideration an agreement entered into 
| between the Kentucky Wagon Manufac- 


turing Company and the stockholders 
of the Dixie Motor Car Company. 


The court pointed out that the stock- | 


holders had no authority to act for the 


| Dixie Motor Car-Company and that they 
| could transfer only the stock which they | 


themselves owned, Consequently, in or- 


der to make the agreement enforceable, | 
the court held that there had been an | 


of 
case at bar 


stock for stock. 


In the | 
it is noted also that im- | 


mediately after the reorganization the | 


count, aS assets and liabilities, the_as- 
sets and liabilities of its predecessor, 
and it does not appear that any of the 


Assets Accepted 
To Pay for Stock 


In view of the foregoing we are of | 


the opinion that the reorganization was 


effected through the sale of the assets | 
| of the predecessor corporation to the 
petitioner, it being immaterial that the | 


stock received in payment therefor was 
distributed in accordance with a certain 


| schedule which had received the prior | 
| approval of stockholders of the old cor-, | 
| poration. 
| Revenue Act of 1918 provides that there | 
| may be included in invésted capital: 
Intangible property bona fide paid in | 
| for stock or shares prior to March 3, 
1917, in ay amount not exceeding (a) | 
cash value of such property | 
at the time paid in, (b) the par value | 
of,the stock or shares issued therefor, | 
or (c) in the aggregate 25 per centum | 


Section 326 (a) (4) of the 


the actual 


of the par value of the total stock or 
shares of the corporation outstanding 


on March 3, 1917, whichever is lowest. | 
petitioner's 
| stock outstanding on March 3, 1917, was 


The total amount of 


$325,000. Consequently, the largest 


amount that may be included in peti- 
| tioner’s invested capital on account of | 


intangibles acquired from its predeces- 


Addition to Capital 


Ciaimed for Intangibles 
Relative to the second issue the peti- 
tioner contends that if the Board should 


| find that there was an exchange of as- 
sets for stocks it should be allowed to | 


include in invested capital the sum of 
$81,250 on account of intangibles. 


witnesses testified that in 
there had been invested in the business 


from the date of itsefirst organization | 
in 1903, to the end of 1913, the sum of | 
that at the end of 1913 the | 
tangible assets of the predecessor cor- | 


poration were worth $100,000; and that 


the intangible assets, including patents, | 


patent applications, and good will, were 


| worth $200,000. 


One of these witnesses, 
turing enterprises and for some time 
his becoming interested in 
the petitioner had investigated a great 
many business concerns from a standpoint 


of personal investment. He testified that | 
his opinion was based on a thorough per-. | 
| sonal 
| corporation; 
| 


investigation of the predecessor 


that he was 


000, and that the issuance of $277,700 par 
value of stock for all the assets both 


| tangible and intangible, was very con- 


servative. 
Walter Clyde Jones, 


was a stockholder ‘and a di- 


attornes. He testified that, based on his 
knowledge of the old corporation and the 
experience gained by him in the conduct 


bles of the predecessor corporation were 
worth $200,000. 
The other witness, Walter D. Steele, an 


ion, based on his knowledge of the con- 
duct of the business of the predecessor 


corporation, its intangibles were worth | Progra 


$200,000. The petitioner also points out 
that, eliminating the earnit®gs of the pe- 
titioner for the year M14 as being sub- 
normal, the average earnings for the five 
years, 1915 to 1919, inclusive, averaged 
$46,626.39 on average tangible assets of 
$209,263.65 and that capitalizing the 
average annual profits on a basis of 20 
per cent after deducting a return of 8 
per cent on average tangible assets would 
give a value to intangibles of $149,426.50. 


Respondent Contends 
For $126,270 Value 


Counsel for the respondent argues that 
the increase in earnings of the petitioner 
over those of its predecessor were due 
mainly to the injectio nof new capital 
and management into the business and 


| that, if the stock issued in exchange for 


the assets of the old corporation. was 
worth par, afterdeducting therefrom the 
value given by the pctitioner to the 
tangible assets, amounting to $132,013.85, 
plus liabilities assumed, which amounted 


the predecessor organization | 
> ; 1 
was set up in its books. 


will be one- | 





In | 
support of this contention each of three 
his opinion | 


William P. | 
| Martin, had had experience in manufac- | 


satisfied that | 
the intangible assets were worth $200,- 


another of the | 


| petitioner set up in its books of ac- | 





1 
| 


| 
| 


Invested Capital 


——. 
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[FDPDUCTIONS: Good Will: Prohibition: Sec. 234, 1918 Act.—Neither deduc- 

tions for obsolescence of ZOOd will under Sec. 234(a)(7), 1918 Act, nor for 
loss of good will are under Sec. 234 (a) (4), allowable as result of prohibition — 
The Joseph, Garneau Co,, Inc., v- Com’r (Board of Tax Appeals).—Yearly In- 


dex Page 2562, Col. 6 (Volume EE). 


REORGANIZATION: Stock: Assets: 326(a)(4), 1918 Act.—Assets of pre- 

decessor corporation held acquired by petitioner in exchange for peti- 
tioner’s stock, and held immaterial that stock received in payment therefor was 
distributed in accordanée with certain schedule which had received prior ap- 
proval of stockholders of old corporation —Stromberg Electric Co. v. Com’r 
(Board of Tax Appeals) —Yearly Index Page 2562, Col. 1 (Volume II). 


No unpreblished ruling or decision will be cited or relied upon by any 
offiger or employe of the Bureau of Internal Revenue us a precedent in the 
disposition of other cuses—Extract from regulations of Commissioner of 


Internal Revenees. 


| Decisions of Board of Tax Appeals 
| Published November 7, 1927 


*Home Industry. Tron Works, Petitioner, 
». Commissioner of Internal Revenue. 
Docket No. 7991. 

Disallowance of a salary ded@uc- 
tion, for the reason that it was not 
reasonable compensation for Serv- 
ices rendered, approved. 

Commissioner’s determination that 
bonuses paid were in reality a dis- 
tribution of profits approved. 

The fair market value on March 
1, 1913, of the petitioner's buildings 
determined. ; 

Rate for purpose of a deduction 
under section 234(a)(7), Revenue 
Act of 1918, determined, Deduction 
under section 234(a)(7), Rewenue 
Act of 1918, on account of ma- 
chinery and equipment and patterns 
disallowed for lack of evidence. 

Special assessment disallowed for 
lack of evidence. , 

*E. T. Renfro and Mrs. Inez C.-Renfro, 
Petitioners, v- Commissioner of Inter- 
nal Revenue. Docket No. 6138. 

1. Under the Revenue Act of 
1918, liquidating dividends of a cor- 
poration received by an individual 
are subject to both normal and 

x. - 
5 ton of assets and exhaustion 
thereof determined. 


*Zenith Milling Company, Petitioner, ¥. | 


Commissioner of Internal Revenue. 
Docket No. 5454- 

1. Value of buildings and ma- 
chinery on March 1, 1913, deter- 
mined. ; 

2. Paid-in surplus at the time of 
incorporation in 1907 determined - 

3. The profits of the petitioner 
credited to the accounts of the stock- 
holders in proportion to their hold- 
ings without the formal declaration 
of dividends. Held, not to constitute 
part of petitioner’s surplus for in- 
vested capital purposes. 

Estate of Ernest Gustav Hoffman, De- 
ceased, William D..Sporberg, 4% Ad- 
ministrator, ¢- t. a., Petitioner, v. 
Commissioner of Internal Revenue. 
Docket No. 7914- 

The value on March 1, 1913, of 
certain patents, for the purpose of 
determining the exhaustion allow- 
ance, determined. 


to $19,415.53, the value of the intangi- 
bles would be $126,270.62. 
He points out that the petitioner ad- 


made improper entries in the develop- 
ment and patents accounts set up In its 


| 
books; that the earnings of the predeces- 


sor corporation were not sufficient to 
provide even a reasonable return on 
tangibles; that mo dividend was paid on 


either the commor. stock or the third | 


preferred stock during the years 1914, 
1915, and 1916, and that the dividend 
paid in 1917 on those classes of stock 
amounted to only 7% per cent om Com- 
mon stock and 3 per cent on third pre- 
ferred stock. 

In view of the foregoing, he argues 
that, the stock was not worth par and 
furthermore that no acceptable’ method 
has been presented whereby the’ value of 
intangibles may be ascertained. 

We are convinced, however, thrat the 
patents, patent applications, and good 
will of the predecessor corporation were 
worth’ substantial ‘sum at the time they 
were acquired by the petitioner. The tes- 
timony adduced at- the hearing shows 
that the resources of the business prior 
to the time it was acquired by the 
petitioner were expended in de- 
velopingand perfecting time recording 
mechanisms and in developing @ sales 
fiel dfor the perfected devices. 

During the year 1913 the predecessor 
corporation was in a position, as far as 
perfection of product and sales field were 
concerned, to take up a manufacturing 
rram on a large scale, and due to lack 
of capital and management it was unable 
to convert potentialities into actualities. 
It ehjoyed patent protection to such an 
extent that serious competition existed 
only as a remote possiblity. 

Large Profits Made 
Within One Year 

That the business had reached a point 
where it was capable of making material 
progress is indicated by the fact that 


| after one year’s operation with the in- 


| 


vestment of only $25,000 additional capi- 
tal the petitioner began to make com- 
paratively large profits, It is reasonable 
to assume that the petitioner required 
a year to build up and perfect its manu- 
facturing processes. 4 

If we disregard the earnings of the 
year 1914 as a measure of the earning 
power of the business and capitalize 
the earnings of the petitioner’s first 
representative year, namely, 1915, on a 
10 and 20 per cent basis, an intangible 
valuation of $84,590.85 is indicated. 

We have indicated in other cases. that 


A. G. & S. Mining Co., Petitioner, v. 
Commissioner of Internal Revenue. 
Docket No. 9229. 

Value of leasehold on coal lands 
at the date of acquisition for de- 
pletion purposes determined. 

Adnah MeMurtrie, Petitioner, v. Com- 
missioner of Internal Revenue. Docket 
No. 19740. 

A dividend payable on December 
31, 1923, but not received until Janu- 
ary 2, 1924, is 1924 income to stock- 
holder making an income-tax return 
upon a cash receipts and disburse- 
ments basis. 

1) H. Hill and H.H. Hayes, Administra- 
tors of the Estate of C. W. Goodwin, 
Petitioners, v. Commissioner of Inter- 
nal Revenue. Docket No. 4420. 

1. Held, that a note had no value 
at the time of decedent’s death. 

2. Evidencz held insufficient to 
support the contention that the net 
estate had a lower value than the 
specific exemptioh provided for in 
the statute. 

M. S. Engleman, Petitioner, v. Commis- 
sioner of Internal Revenue. 
Engleman, Petitioner, v. 
sioner 
Nos. 5982 and 6198. 

1. The fair market value of stock 
on March 1, 1913, determined. 

2, Value of assets transferred by 
corporation on dissolution to a part- 
nership determined. 


1351. ‘ 

Obsolescence of intangible assets 
disallowed. 

The deduction of an alleged loss 

of intangibles under section 234 
(a)(4) of the Revenue Act of 1918, 
due to prohibition legislation, dis, 
allowed. 


missioner of Internal Revenue. Docket 
No, 11646. 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Sub- 
scribers who are interested in any 
decision mot so designated should 
write to the Inquiry Division, The 
United States Daily. 





| opinion evidence is to be considered with | 


caution. Nevertheless, the testimon. of 


| pressive. From his testimony it appears 


in manufacturing enterprises; that for 
months prior to the organization of the 


petitioner he had examined and investi- 


gated the business and products of its 
predecessor; that he was induced to be- 
come interested in the business by reason 
| of its possibilities; that the tangible as- 


importan~e from a manufacturing stand- 
| point, “nel that the chief value of the 





| tioner can not include in invested capital 


on account of intangibles more than $81, 
250, and, in view of all the evidence sub- 
| mitted, we are of the opinion that the 
| value of the intangibles received by the 
petitioner in exchange for its stock was 
at least equal to that sum. 

Judgment will be entered en 15 days’ 
notice, under Rule 50. 


Love. 
November 3, 1927. 


Mr. Norris Suggests 
Sale of Muscle Shoals 


|Declares Project Cannot Be 


Economically Used in Man- 
ufacturing Fertilizer. 


[Continued from Page 1.] 


of the predictions made by the chemical 
engineers and other scientific witnesses 
of the Government and in private in- 
dustry, who have appeared before the 
Senate Agricultural Committee during 
the past five years. It is a demonstration 
on a commercial basis that the cyana- 
mid process, which requires large blocks 
of cheap power for its successful op- 
eration, is absolutely out of date; and 
the propaganda now going on in behalf 
of that process in the manufacture of 
fertilizer and the use of power at Mus- 
cle Shoals to manufacture fertilizer by 
| that system, is nothing more or less 
than an attempt to deceive the Ameri- 
can farmer while interested parties un- 
dertake to get away from the Govern- 
ment the valuable water power possi- 
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Louis Chamansky, Petitioner, v. Com- | 
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AUTHORIZED STATEMENTS ONLY 


Are PRESENTED HEREIN, BEING 


PUBLISHED WuiTHoUT COMMENT BY THE UNITED States DAILY. 


Prohibition 


Deductions Not Allowed for Loss of Good Will 
As Result of National Prohibition Act 


Board of Tax Appeals Rules Right to Losses Apart From 
Tangible Property Are Not Provided for by Statute. 


THE JosepH GARNEAU CoMPANY, INC., v. 
COMMISSIONER OF INTERNAL REVENUE; 
Boarp oF TAX APPEALS, No. 40. 
Neither deductions for obsolescence of 

good will under Section 234 (a) (7) of 

the 1918 Act, nor for the loss of good 
will under Section 234 (a) (4) of the 


| same act, are allowable as a result of 


prohibition, the Board of Tax Appeals 
sheld herein. 

George R. Beneman and Ferdinand 
Tannenbaum for the petitioner and E, 


| C. Lake for the Commissioner. 


Pursuant to the decision of the Board 
upon the preliminary motion as to juris- 
dictign (see 1 B. T. A. 75), this proceed- 


ing now comes on for corsideration upon 


the merits. The petitioner seeks a re- 


' determination of deficiencies in income 
' and profits taxes asserted by the Com- 


missioner for the years 1918 and 1919 
in the respective amounts of $7,705.92 
and $41,638.76. It is alleged that the 
Commissioner erred in failing to allow 


loss of good will and trade mark assets, 
resulting from the adoption and enforce- 
ment of National Prohibition. 

Findings of Fact: The petitioner is a 


| New York Corporation, and was incor- 


| Lrands of wine. 
| of money in advertising and populariz- 


| quainted them with 
| couraged them to cultivate a taste par- 





that he has had considerable experience | 


sets of the predecessor were of iminor | 


| business after that date. 





| tioner was engaged 
| importing and selling wines and brandies | 
dealt | 
in special brands of wine, such as cham- | 


porated prior to the taxable years and 
has been in business since 1856, but op- 
erated under a different name for a por- 
tion of the time. 


Prior to January 16, 1920, the peti- 


for beverage purposes only. It 


p2gne, bordeaux, port, sherry, burgundy, 


| and brandy. Over a period of years the 
| petitioner built up a large business and 


sueceéded in creating a demand for its 
It spent large sums 


ing its goods. 

Its representatives visited leading ho- 
tels, clubs and restaurants for the pur- 
pose of inducing the management of 
such establishments to list its wines. 
They mingled with people of means, ac- 
its wines and en- 


ticuflarly for its wines. A demand for 


petitioner’s brands of wine had been cre- 
ated prior to and existed on March 1, 


Closed Business 


| June 30, 1919 


In December, 1917, the Congress sub- 


mitted the proposed Prohibition Amend- | 


ment to the Constitution to the States 
for ratification. On January 16, 1919, 


it had been ratified by the requisite | 
number of States and became effective | 


January 16, 1920, and on the same date 
the National Prohibition Act for the 


enforcement of the amendment became | ; ‘ : 
. cs | a going business, inseparably attached 


effective. The War-time Prohibition Att, 
passed in November, 1918, prohibited 
the manufacture, sale, importation and 


| exportation of intoxicating liquors effec- | 
| tive July 1, 1919. 


The petitioner termi- 
nated its business of importing and sell- 
ing intoxicating liquors on June 30, 1919, 
and engageg in no business whatever 
until October, 1920. 

In October, 1920, the petitioner, under 
a Government permit, began the impor- 
tation of intoxicating liquors for non- 
beverage purposes only, and the sale of 
warehouse receipts for the same, and is 
still engaged in such _ business, 
liquors imported by petitioner since the 


| prohibition law became operative have 
| William FP. Martin, the organizer and | 


. . ation | : a | 
mitted that the predecessor corpor | moving spirit of the petitioner, is im- | 


been stored in Government bonded ware- 
houses, from which they are delivered 
to the purchasers of its ware house re- 
ceipts, upon Government permits. Of 
approximately 900 customers appearing 
on its books since prohibition became 
a law, only five were numbered among 
approximately 1,500  customers.on its 
books prior to that date. Its business 
of dealing in nonbeverage liquors was 


; limited to the sale of warehouse receipts 


to holders of Government permits, such 
as druggists, churches, and manufac- 
turers, 

There was no demand for its partic- 


, | ular brands of liquors, and the reputa- 
business lay in its intangibles. * | tion 
| It has been pointed out that the peti- | 


and demand for special beverage 
liquors that had been built up and ex- 


isted prior to January 16, 1920, did not | 
| apart from an established business. With 
| the termination of that business 
| ended. While a capital asset, it is not 


contribute to its monbeverage liquor 
Prior to pro- 
hibition petitioner did not handle whis- 


key, but subsequent thereto whiskey has 


been the largest item of its business . 


Good Will Asset 


1 > SSESS 
| Considered by Littleton, Trussell and Once Po ed 


On and prior to March 1, 1913, the 
petitioner possessed a valuable good will 
asset, which continued until the termi- 
of 


importing and _ selling intoxicating 


bilities at Muscle Shoals for their pri- 
vate gain. 


Suggests Sale. 

This plant at Charleston practically 
demonstrates to a mathematical cer- 
tainty that the dam at Muscle Shoals 
should be used entirely for power pur- 
poses, and that if the Government wants 
to help the farmer by providing cheaper 
fertilizer, the profit derived from the 
sale of power at Muscle Shoals should 
be used for the purpose of constructing 
plants in different sections of the coun- 
try that would extract nitrogen from 
the air by the synthetic ammonia process. 

The successful operation of the Lozote 
plant, as a commercial proposition, dem- 
onstrates that for about $12,000,000 a 
sufficient number of synthetic ammonia 
plants can be built to extract from the 
air, 40,000 tons of nitrogen annually, 
which is the capacity of Nitrate Plant 
No. 2 at Muscle Shoals and which, to 
operate, would require the great bulk of 
power developed at Dam No, 2; whereas, 
$12,000,000 can very quickly be realized 
from the sale of power by the Govern- 
ment, and the Government still own 
the power plant. 


| ceives from constant or habitual 


in the business of ! 








The | 


| business or 
|; case the business or property was not 


| petitioner. 





{ although it 
| whether or not a deduction for the loss 
; of good will is 


liquors for beverage purposes. No in- 
dependent value of trade marks was 
proven. 


The National Prohibition Amendment 
to the Constitution and National Prohi- 
bition legislation rendered the good will 
asset of no value to the petitioner after 
June 30, 1919. 


Opinion by Van Fossan: The petitioner 
seeks a deduction from income for either 
the obsolescence of good will under sec- 
tion 234(a)(7) or the loss of good will 
under section 234(a)(4), due to the op- 
eration of the Prohibition Law in the 
United States. That good will is not 
property subject to obsolescence for 
which a deduction may be allowed under 
section 234(a)(7) has been heretofore 
decided. (See Appeal of Manhattay 
Brewing Co., 6 B. T. A., (The Unitei § 
States Daily, Yearly Index page 580, 
Vol. II), and Red’ Wing Malting Co. v. 
Willcuts, 15 Fed. (2d) 626), (The United 
States Daily, Yearly Index page 3398, 


| Vol. I). 
a deduction from gross income for the |} 


Nor do we believe a deduction as a 
loss is allowable. Good will has been 
defined as— 

The advantage or benefit, which 
acquired by an_ establishment, beyond 
the mere value of the capital, stock, 


funds, or property employed therein, in 


is 


| Consequence of the general public pat- 


ronage and encouragement which it re- 
cus- 
tomers, on account of its local position, 
or common celebrity, or reputation or 
skill or affluence, or punctuality, or from 
other accidental circumstances or neces- 
sity or even from ancient partialties or 
prejudices. (Metropolitan Bank v. St. 


| Louis Dispatch Co., 149 U. $. 436, 446). 


Good will, though constituting prop- 


| erty, has no existence as an isolated or 
| segregated capital asset. 
| glble and does not exist, except as an 


It is not tan- 


incident of a going business. It is in- 


herently part and parcel of a going and 
| established business, and of tangible, 
| physical property actively employed in 


business. It cannot be separated from 


; the business and property to which it 
| is attached and be dealt with or 


dis- 
posed of separately. 

Its value is reflected in the value of 
the business and property of which it is 


| an inseparable part, and can be realized 
1913, and continued until the advent of | 
| National Prohibition. 


only upon a sale of the business and 
property. It may be said to be nothing 
more than an element or factor of the 
value of the business and property. See 
Metropolitan National Bank v. St. Louis 
Dispatch Co., 36 Fed. 722; President 
Suspender Co. v. MacWilliam, 238 Fed. 
159; Kaufman v. Kaufman, 239 Pa. 42, 
86 Atl. 634; Commonwealth v. Kentucky, 
etc., 132 Ky. 521, 116.S. W. 766, 


Merely an Incident 


Of a Going Concern 
Good will being merely an incident of 


to tangible property and incapable of 


| Segregation and independent disposition, 


it is difficult to conceive upon what 
theory an allowance for the loss of its 
alleged value can be made as a deduc- 
tion under section 234(a)(4), independ- 
ently of the tangible property or busi- 
ness to which it is attached. 

If, and when, the business or property 
of which the good will is an incident, 
is disposed of, the gain derived or the 


Joss sustained by reason of the value, 


or loss of value, of the good will must 
of necessity be reflected in the return 
received from the disposition of such 
property. In the instant 


disposed of but was continued and in 
use, and although its value may have 
been materially reduced, due to the op- 
eration of the Prohibition Law, no de- 
ductible loss has been sustained by the 
See Frederick C. Renziehau- 
sen v. Commissioner, 8 B. T. A. 87. 


Opinion Is Cited 


On Similar Case 
In the Red Wing Malting Co. 
did not squarely 


case, 
decide 


allowable under section 
234(a)(4), the Court indicated its view 
upon the question 

We have heretofore pointed out that 
good will has no existence separate and 


it is 


the subject of purchase, sale, or assign- 


| ment separate from the business itself, 


It is not an assignable asset distinct 
from the business. It is different in this 
respect from such intangibles as patents, 


| contracts or franchises which may be 
sold, 
| its value and realized selling price may 


| | j 
nation on June 30, 1919, of its business | be enhanced by the existence of good 


When a business is disposed of 


will. If sold at a loss, the loss of good 
will is reflected in the transaction. The 
claim is somewhat novel, therefore, and 
rather startling, that loss of good will 
can be made the subject of an inde- 
pendent claim for a tax deduction, sepa- 
rate and distinct from the business of 
which it is an incident. * * * To hold 
that a claimant is entitled to segregate 
good will from the property and busi- 
ness to which it is attached as an ine 
cident, and from which it is inseparable, 
and permit a separate deduction for its 
loss, might result in a double deduction 
and have far-reaching consequences. If 


| the court is to open the door to claim- 


ants for tax deduction under the statute 
for the loss of good will apart from the 
tangible property with which it is con- 
nected, the right should clearly appear 
from the statute. We think it does not 
So appear. (15 Fed. (2d 626, 633). 

We are of ‘the opinion that petitioner 
was not entitled to a deduction from in- 
come either for the obsolescence of good 
will, under section 234(a)(7), or for 
the loss of good will, under section 
234(a) (4). 

Reviewed by the Board. 
ss Judgment will be entered for the re- 
spondent. 

October 29, 1927, 
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Commerce 


Approval Given Plans 
_ For Longview Bridge 
Over Columbia River 


Project Endorsed After Ap- 
plicants Revised Specifica- 
cations as Safeguard 
to Navigation. 


Having complied with the decision of 
the Secretaries of War, Agriculture and 
Commerce, Dwight F. Davis, William 
Jardine and Herbert Hoover, respec- 
tively, to revise plans for the Longview 
Bridge over the Columbia River, to in- 
sure against the structure’s offering an 
obstruction to navigation, the applica- 
tion for the project has been approved, 
the Department of War has just an- 
nounced. 


The Department’s statement follows 
in full text: 


Application made by W. D. Comer and 
Wesley . Vandercook to construct and 
operate a bridge across'the Columbia 
River between Longview, Wash., and 
Rainier, Oreg., subject to the conditions 
of the General Bridge Act, has been ap- 
proved by the Secretaries of War, Agri- 
culture and Commerce. 


Under date of June 15, 1927, the three 
Secretaries made formal findings on the 
plans submitted by the grantees after 
considering the recommendations of 
representatives of the three Depart- 
ments who were designated by the Pres- 
ident to conduct investigations in the 
matter. The Secretaries’ findings de- 
clared essentially that the plans of the 
applicant complied with the terms of the 
Enabling Act and were satisfactory in 
all respects except as to the horizontal 
and vertical cleararces provided for 
waterborne commerce. 


Plans Revised. 


These findings were transmitted to 
the applicant and under date of August 
27, 1927, revised plans were submitted. 
These revised plans provide for a re- 
duction in the width of roadway from 
37 to 27 feet and clearances which were 
equal to or in excess of those specified 
as minimum by the three Secretaries. 
The central span provided 1,120-feet 
horizontal clearances instead of 1,000 
feet with 175 feet vertical clearances 
above mean low water at the piers, and 
185 feet at the center. The horizontal 
clearances of the span at the Longview 
shore end was specified at 700 feet in- 
stead of 550 feet; with vertical clear- 
ances ranging from 155 feet at the pier- 
head line to 171 feet at the central span 
pier. : 

A public hearing to consider the new 
plans was held October 13, 1927, in the 
office of the Secretary of War. As a re- 
sult of the impormation presented at 
this time the conclusion was reached that 
the vertical clearances of the central 
channel span should be increased 10 feet. 


Further Revision Made. 


At the suggestion of the Commission 
the plans of August 27, 1927, were fur- 
ther revised by the applicant to provide 
185 feet vertical clearances at the cen- 
tral channel span piers and 195 feet ver- 
tical clearances at the center of central 
channel span and corresponding changes 
in the vertical clearances of the spans 
adjacent to the central channel span. 

The following conclusions may now 
be stated: 

The revised plans provided a type of 
bridge with vertical and horizontal clear- 
ances which are adequate to’ protect all 
the commerce on the Columbia River. 

The location is feasible for the erec- 
tion of such a bridge without obstruc- 
tions in navigation and without being 
detrimental to the development of in- 
terstate and foreign as well as domestic 
commerce moving to and from the Pa- 
cific Ocean on the Columbia River to in- 
land waters of the States concerned. 

The public convenience will be served 
by such a bridge as a connecting link 
between the Federal highway systems 
of the States of Oregon and Washing- 
ton. . 

Approval Based on Lates Plans. 

The determination as to whether the 
types, designs and specifications of the 
bridge are adequate, based upon the pro- 
posed use, volume and weight of traffic 
passing over such bridge as required by 
the enabling act, can not be made until 
detailed designs are submitted. An in- 
strument of approval has therefore been 
drawn, one of the conditions of which 
requires the submission for approval of 
such detailed plans as are necessary be- 
fore actual construction is commenced. 

The applicants submitted the detailed 
plans upon which has been based the ap- 
proval. 


Newfoundland Requires 
* Stamps on Cigarettes 


Regulations have been: promulgated 
by, the Newfoundland Government re- 
quiring importations of cut tobacco and 
cigarettes to have customs stamps at- 
tached to their immediate coverings be- 
fore they can go into consumption, the 
Consul at St. John’s, Avra M. Warren, 
has reported to the Department of Com- 
merce. His report stated: 

The stamps must be placed on the 
opening so that the contents may nét 
be extracted without breaking the 
stamp. These stamps may be obtained 
from the Customs Department by the 
importer who may send them to the 
factory or supplier to be affixed. 


New Zealand Parliament 
Imposes Gasoline Tax 


A tax of fourpence per imperial gal- 
lon on gosoline was imposed by the New 
Zealand Parliament effective November 
1, according to a cablegram just received 


| inthe Department of Commerce from the | 


} Consul General at Wellington, Will L. 
Lowrie. 
s 
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Tariffs 


Active Construction of Merchant Ships 
Observed on Tour of European Ports 


Trip by Three Members of House Declared to Show’ Need 
of Expanding American Marine. 


[Continued from Page 1.] 


Lines, does a business of considerably up- 
wards of. $100,000,000. 

“We made a thorough investigation of 
the operations of the United States ’Ship- 
ping Board in Europe, visiting the 
principal ports, including Southampton, 
Havre, Marseilles, Genoa, Venice, Tri- 
este, Bremen, Hamburg, and Antwerp. 
We conferred with Shipping Board offi- 
cials in the interior cities of Europe, for 
the Board has offices in numerous cities 
over there for the facilitation of its 
business. 

Foreign Shipyards Active. 

“We found in the shipyards of all 
these countries that there is considerable 
activity in the construction of both car- 
go and passenger vessels, All of their 
shipping has some form of government 
aid—they call it subvention over there. 
In Italy, I was very much surprised at 
the amount of shipbuilding operations 
being carried on. At a shipyard near 
Trieste, on the Adriatic, there is a com- 
pany closely affiliated with the Coslich 
Line which is completing there the ‘Sa- 
turnia,’ and has under construction the 
*Volcanio,’ both magnificent passenger 
vessels, and also has on the ways nine 
cargo vessels. 

“Shipyards in Germany, France, and 
England are active in the building of 
cargo ships. The European countries 
are building up strong merchant marines 
under their respective national flags. 
Our shipping has been on a gradual 
decline since the World War but those 
other nations are building up their 
shipping, both as to cargo and passen- 
ger craft. 

“The European shippers, we found, 
are supporting their respective national 
lines much more actively than the Amer- 
ican shippers are supporting the Amer- 
ican lines as such. Many of the ship- 
pers over there stipulate in their con- 
tracts for the transportation that the 
goods shipped shall be on vessels flying 
their nation’s flag. 

“It is perfectly evident to me, as the 
result of our investigation, that there 
are several principal factors, among 
others, entering into the disadvantage 
under which our American lines operate. 
One is the Government subvention under 
which our foreign competitors operate. 
Another is the use of foreign ships out 
of our ports by American shippers who 
should give preference to the American 
lines. Another is that our ships are 
being hampered by the fact that so much 
American capital is being loaned to for- 
eign shipping, a subject that was called 
to our attention while we were investi- 
gating the situation over there. Our 
Shipping Board people over there are 
fully acquainted with the situation in 
that respect, for they know when Amer- 
ican bankers and others invest their 
money in the foreign enterprises. 

Marine Aids Farmers. 

“The importance of the upbuilding of 
an adequate merchant marine in t 
United States cannot be too strongly 
emphasized. A great many people who 
live in the interior of the United States 
do not seem to realize that fact. The 
farmers, wheat farmers, cotton farmers, 
and all who raise products: for export, 
are in many cases, and all of them 
should be deeply interested in this. Last 
year when the English ships were tied 
up, our American vessels allocated to 
those ports that handle great quantities 
of cotton and wheat, saved the producers 
of those commodities what would have 
been millions of dollars of loss by being 
available in that emergency. 

“As an auxiliary of the Navy, it is 
absolutely essential that the United 
States have an efficient merchant marine. 
If an adequate merchant marine cannot 
be devolped by private enterprise, then 
the Government ‘should provide the 
necessary aid. 

“An adequate merchant marine is as 
essential to this country as battleships 
and airplanes. 

“Furthermore, I earnestly believe that 
if we had had a properly developed mer- 
chant marine when the World War kroke 
out, that war would have been ended 
much sooner than it was, and to my mind 
it is possible that if there had been 
ended much sooner than it was, and to 
my mind it is possible that if there had 
an adequate merchant marine the United 
States might not have been drawn into 
that war. I do not consider that the ap- 
uropriations made by the Government for 
the Shipping Board for assistance the 
maintenance of our merchant marine can 
be regarded as any more of a burden or 
loss of money than the appropriations 
that are made for the Army and for the 
Navy and for other departments of Gov- 
in their fields. 


appropriated $17,000,000. for the Shipping 
Board, altogether. 
Favors Definition of Policy. 


“T have always thought that the mer- | 
chant marine is one of the most im- | 
portant of all the Government activities. | 


I agree with the Chairman of the Ship- 


| ping Board that it is high time that the 
; Government should determine, one way | 


or another, on a definite permanent pol- 


| icy toward the development of American 


shipping. One reason why American 


| shippers today, to a considerable extent, 


o not tie in with the use of American 


| ships for American products, is that the 


United States Government has no definite 
policy toward the maintenance of a mer- 
chant marine. Jf it were definitely 
known that the American merchant ma- 
rine is to continue permanently and ade- 
quatly on the seas, it would stimulate 
trade and ensure our support of. our 
ships flying the American flag. 

“When the World War broke, in 1917, 
we in the South could not sell a bale of 
cotton because of the lack of ocean trans 
portation. This condition of affairs lasted 
several weeks, until the relief came in 
the allocation of American ships to 
our Southern ports, 

“Action of the incoming Congress to 





| with Germany a_ close 
| France and Italy following, at a consid- 


facilitate the upbuilding of an American 
merchant marine probably would pre- 
vent a recurrence of such a situation 
at any time in the future. 

“IT do not see why, with the United 
States situated as it is, a continent for 
practical shipping purposes an island, 
with thousands of miles of seacoasts, 
with a vast volume of imports and ex- 
ports, the Government should hesitate 
to enact legislation to assure American 
producers and American commerce the 
adequate American merchant marine 
they should have. I hope there will 
be legislation at the next session of 
Congress that will give some assurance 
along this line, commensurate with the 
needs of the country. There might be, 
as one means, legislation to give Ameri- 
can shippers preference in tariff rates. 

“At any rate, some action should be 
taken to sustain American shipping in 
its competition with shipping of other 
nations. A merchant marine helps to 
keep down the freight rates on Ameri- 
can products. Without American ship- 
ping competition we would be at the 
mercy of the lines operated by foreign 
powers, and it must be remembered that 
a country that has an effective mer- 
chant marine sees to it that the goods 
of that country reach their markets.” 


Balance of Trade 


Favorable to Russia 


Figures for Nine Months 
Show $30,000,000 Ex- 


cess of Exports. 


Soviet Rusia’s foreign trade figures 
for the nine-month period ended June 
30, 1927, as reported to the Division of 
Regional Information of the Department 
of Commerce and made public Novem- 
ber 7, reveal exports of about $288,000,- 
000 and imports of $258,000,000. 

Only the year: previously, the trade 
balance was unfavorable, E. C. Ropes, of 
the Division of Regional Information, 
pointed out in his statement. The full 
text follows: 

The foreign trade of the Union of 
Socialist Soviet Republics (Soviet Rus- 
sia) for the period beginning October 1, 
1926, and ending June 30, 1927, con- 
sisted of exports amounting to 6,734,- 
000 metric tons, valued at 577,805,000 
chervonets rubies (1 ruble_ equals 
$.5146), and imports of 1,456,000 tons, 
valued at 505,478,000 rubles. _Corre- 
sponding figures for the previous fiscal 
year were: Exports 5,595,015 tons val- 
ued at 517,411,000 rubles, and imports 
1,078,663 tons valued at 603,104,000 
rubles. 

European Trade Largest. 

Trade over the European borders of 
the Union forms the bulk of both ex- 
ports and imports, as shown below: 

Exports. 
1925-26. 
1,000 
M Tons 


1,000 
Rubles 
438,762 

78,649 


European borders 
Asiatic borders 


European borders 
Asiatic borders 
Imports. 
1925-26. 
European borders 
Asiatic borders 


514,861 


European borders 
Asiatic borders........ 

During the nine months of 1926-27, a 
favorable trade balance was achieved, 
of 72,327,000 rubles, as compared with 
an unfavorable balance of 85,693,000 ru- 
bles for the same period in 1925-26. Ex- 
ports over European boundaries of chief 
commodities included in 1926-27 over 
87 per cent of all exports. 

Considerable increases over the previ- 
ous year were noted in grain, butter, 
oil-cake; in forest products, timber and 
lumber; and in petroleum products. Re- 
ductions were registered in seeds and 
flax and tow. 

Machinery Imvorts Rise. 

Emphasis in the Soviet import policy, 
which is controlled by the government, 
on the materials and means of produc- 
tion, was reflected in increased imports 
of hides, non-ferrous metals, wood pulp, 


| and cotton, and of machines and indus- 


trial equipment. 

As in 1925-26, England was again the 
greatest purchaser of Soviet exports, 
second, and 


erable distance. A large proportion of 
exports to Latvia represents goods in 
transit to the three countries named 
above. As purveyor, Germany passes 
England, and the United States follows 
as a close?third. 

The figures indicate a considerable 


| drop from those of the previous year, 


notably in grain, lumber and _ timber, 
coal and coke, and manufactures of 
metal. 

The bulk of exports goes to Persia, 
China, an* Japan, and imports from the 
two first countries lead in volume. 


Argentina Modifies Duty 
On Exports of Cereals 


Changes in the Argentine export duty 
schedule for November are reported in 
a cable from the Commercial Attache at 
Buenos Aires, A. V. Dye, to the Depart- 
ment of Commerce. 

They are as follows: Corn, from 0.22 
to 0.81 gold pesos per metric ton; wheat, 
from 0.85 to 0.66 gold pesos per metric 
tons; and barley, from 0.83 to 0.74 pesos 
per metric ton. 

No changes are reported in rates ap- 
plicable to other commodities subject to 
export duties, 


| 
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Shipping 
Tax on Gross Sales 


In Cuba Is Doubled 
On Imported Goods 


Levy Made Twice on Some 
Wholesalers Doing a 
Retail Busi- 
ness. 


[Continued from Page 1.] 
merchants are ordinarily registered as 
importers ef certain articles. 

Thus, a large drug concern, registered 
as an importer or drugs, could not claim 
exemption upon articles, such as rubber 
goods, carried collaterally by drug stores. 
A number of import merchants who had 
heretofore obtained free entry, as far 
as the 1% per cent tax was concerned, 
now pay the tax on everything except 
the merchandise specifically mentioned 
in their licenses. Comisionistas interven- 
ing in the sale of goods to non-registered 
wholesalers pay the tax, and retail houses 
pay the tax at the customhouse. 

Two Taxes Exacted. 

An early development in the present 
administration’s expansion of the scope 
of the tax was the theory that the tax- 
ation to be equitable, must require mer- 
cantile houses which combine wholesale 
and retail trade, even if registered as 
wholesale importers, to pay a tax of 
1% per cent antecedent to the payment 
of the 1% per cent tax on any of their 
retail transactions. In order to obtain 
exemption from the tax at the custom- 
house all import merchants were re- 
quired to sign a sworn statement to the 
effect that they imported and sold whole- 
sale. 

This precluded the combined wholesale 
and retail merchants from obtaining the 
exemption. They were required to pay 
the tax on their imports destined either 
for wholesale or retail trade, and then 
were required to pay another 1% per 
cent on the gross sales made either at 
retail or wholesale. 

Considerable interest was aroused by 
a treasury ruling to the eeffct that any 
sale to an ultimate consumer would be 
regarded as a retail sale—making sugar 
mills, railroads, and like establishments 
ultimate consumers. This affected many 
concerns in Cuba, notably the large ma- 
chinery houses, which combined the sale 
of goods to other wholesalers and re- 
tailers. These concerns would have to give 
up their business to sugar mills, and 
other establishments, or be deprived of 
their exemptions from what is virtually 
an import sales tax, because of their in- 
ability to sign the declaration to be de- 
posited with the customhouse officials. 

The treasury department has author- 
ized several important importers to sign 
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Misbranding of M aterials as Silk or Wool 


Trade Practices 


| India Revises Tariff : 


Frequent Offense, Says Trade Commission To Assist Cotton Mill 


Settlements by Stipulation End False Practices in Scores 
of Cases, Declares Announcement. 


The Federal Trade Commission is one | not. 


of the “greatest allies and servants” of 
truthful advertising, it is stated by the 
Commission in an announcement just 
made of the settlement by stipulation of 
cases in which misbranding is charged. 


Deceptive practices in public descrip- 
tions of goods are being corrected by the 
score, it was stated. According to the 
Commission, the misbranding of mate- 
rial and products as “silk” or as “wool” 
is frequent. 

The full text of the statement follows: 

Truthful advertising has one of its 
greatest allies and servants in the Fed- 
eral Trade. Commission. Scores of in- 
stances of deceptive public descriptions 
of goods are being straightened out by 
the Commission’s examiners. 
list of such cases is announced by the 
Commission, 


Settlements Are Reached 


By Stipulative Agreement 

Most of these cases are adjusted with- 
out the names of the respondents being 
made public. They are settled usually 
by stipulation agreement in which the 
firm involved agrees to discontinue the 
practice without further action by the 
Commission. 

Misbranding as “silk” some other ma- 
terial than that which is the product of 
the cocoon of the silk worm is a com- 
mon complaint. Often a qualifying ad- 
jective is used such as in the current 
examples of “rayon silk,” “art silk” and 
“fiber silk” then sometimes a combina- 
tion word such as “Britesylk.” 

It is seldom that phonetic or other 
queer ways of spelling protect advertis- 
ers from the charge of suggesting that 
their products are silk when they are 


technically the declaration regarding this 
status as importing merchants, accord- 
ing to an arrangement whereby they 
were to keep a set of books and pay 
the 1% per cent tax on merchandise 
transferred from their wholesale depart- 
ments to their retail departments for re- 
tail sale. 

It is understood, also, that the treasury 
department has conceded that very large 
sales of material to sugar mills and rail- 
roads do not constitute retail business, 
and that the large machinery houses 
have the benefit of the exemption given 
wholesale importers. 

[The Division of Commercial Laws 
is publishing a special circular contain- 
ing translations of the treasury ruling 
of August 30, 1927, and the decree of 
October 18, 1927.] 


A typical | 





It has been established that silk is 
silk and any substitute should be adver- 
tised as such without qualification, the 
Commission holds. 

Misbranding of cotton products as 
wool is another frequently heard com- 
plaint. 

A respondent in one of the current 
stipulation proceedings, engaged in a 
mail-order business in wearing apparel, 
advertised for sale women’s dresses de- 
scribed as “Wool Velour and French 
Coney Fur Trimmed — Tailored from 
Finely Woven Long-wearing Serge,” 
when in fact such garments were made 
from cotton serge trimmed with wool 
velour and coney fur. 


The same merchant advertised for sale 
dresses described as “Silk Canton 
Crepe,” when in fact they were manu- 
factured from a fabric containing a sub- 
stantial proportion of fiber and imita- 
tion silk; also dresses announced as 
“Tussah Dresses,” when in truth they 
did not contain, genuine Tussah silk in 
any quantity, but were composed en- 
tirely of a cotton fabric. 

He advertised scarfs made of Chinese 
dogskins as “Imported Manchurian Fox.” 
Dresses advertised as being manufac- 
tured of rayon silk and Spanish lace 
were composed merely of imitation silk 
and lace of a domestic manufacture pat- 
terned after genuine Spanish lace. 


Artificial Silk Hose 
Is Labeled as Silk 


Hose was labeled as “silk,” “rayon 
silk,” “art silk,” and “fiber silk,” al- 
though it was made of artificial silk. 
Men’s shirts not manufactured from the 
product of the cocoon of the silkworm 
were tagged “Nu Silk.” 

Cotton sweaters were placarded as 
“Wool Finished Sweaters,’ and wom- 
en’s hose as “Full Fashioned’ when it 
was not full fashioned in the sense gen- 
erally understood by the trade and the 
buying public. 

Clever combination words implying 
that a product contains satin are not 
uncommon in the exhibits of unfair ad- 
vertising received by the Commission. 
A fabric manufactured of cotton and 
finished so as to resemble or simulate 
silk in appearance and_.finish was adver- 
tised as “Satinspun.” It was _ sold 
wrapped around cards or boards, on the 
ends of which appeared in conspicuous 
type the name “Satinspun.” 

Hosiery fabricated of an animal or 
vegetable fiber and resembling silk was 
shipped in packages labeled “silk,” and 
to each piece of hosiery was affixed a 


And Paper Industries 


Protective Duty Placed on 
Several Products; Levies 
on Machinery and Arti- 
cial Silk Reduced. 


The Legisiative Assembly of British 
India recently passed measures designed 
to assist the cotton mill and paper in- 
dustries, accordirg to a report from the 
Vice Consul at Calcutta, Richard R. 
Willey, made public by the Department 
of Commerce. 

The full text of the report follows: 

The first measure provides that until 
March 31, 1930, duty will be leviable on 
all imported cotton yarn at the rate of 
1% annas (about 3 cents U. S.) per 
pound unless the value exceeds 30 annas 
(approximately 60 cents U. S.) a pound, 
when the duty will be the present gen- 
eral rate of 5 per cent ad valorem, 

The second measure removes the im- 
port duty on certain textile machinery 
and mill stores and. reduces the import 
duty on artificial silk yarn and warps 
and artificial silk thread from 15 per 
cent ad valorem to 7% per cent ad 
valorem effective October 1, 1927. 

A measure was also passed amending 
the Bamboo Paper Industry (Protection) 
Act, 1925, by providing that printing 
paper, excluding chrome, marble, flint, 
poster, and stereo, containing no me- 
chanical wood pulp, would be liable to 
a protective duty of one anna per pound 
with retrospective effective from Sep- 
tember 21, 1925, the date the Bamhoe 
Industry (Protection) Act became law. 

The Governor General in Council is 
empowered to recover the difference be- 
tween the protective duty and the duty 
of 15 per cent ad valorem in the case of 
all printing paper containing no mechani- 
cal wood pulp on which duty has been 
paid at 15 per cent ad valorem only 
and which has been imported since Sep- 
tember 21, 1925. 

In addition the protective duty on-all 
sorts of writing paper is modified in 
order to provide for an import duty of 
one anna per pound, or 15 per cent ad 
valorem, whichever is higher, on ruled 
or printed forms, incMading letter paper 
with printed headings and account books 
and menuscript books and the binding 
thereof. . 


label bearing the word “silk.% This 
scribed as “‘Wol Velour and French 
“silk.” 

Cloth made entirely of mercerized 
cotton was branded “Britesylk.” s 


(GULF PUMPS~anywheredealer 
or service station are beacon lights of 
service and quality~Courteous at- 
tendants, prompt and efficient, make 
it a pleasure to purchase Gulf 


products™ 


That Good 
~ Gulf Gasoline 


Gulf No-Nox 
Motor Fuel 


Supreme 
Motor Oil 


Combined with Supreme Motor Oil 
either of these gasolines insure power 
and mileage ~ Fill your tank, change 
your oil and note the improvement 


in your motor. 
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Loans 


Rights of Parties ; Are Determined Where an Agent 
Absconded With Loan Following the Endorsement 


Borrower Is Found | 
Guilty of Negligence | 


Failed to Secure Evidence of | 
Debt of Cancelled Mortgage 
Loan Was to Pay. 


ATLANTIC LIFE INSURANCE COMPANY, | 
APPELLANT, v. C. G, ROWLAND, SARAH 
R. Burcess, Mary M. Burcess, J. T. 
TOUCHBERRY, CLEVELAND R. TOUCH- 
BERRY, CANTLEY NELSON, GEORGBS 
THaMeEs, A. P. Burcess, W. D. Mc- 
- CLARY, W. H. ANDERSON AND FEDERAL 
LAND BANK OF COLUMBIA, APPELLEES. 
No. 2614. Circuit Court oF APPEALS, 
FourTH Circuit. 

This was a suit to foreclose a mort- 
gage. The original mortgage was exe- 
cuted in favor of Purdy and O’Bryan. 
Subsequently it was assigned to the 
plair:tiff Rowland. The real estate was 
owned by A. P. Burgess who knew the 
mortgage was held by Rowland. A. ri 
Burgess applied for and: secured a loan 
from the Insuragce Company. 

The Insurance Company appointed 
O’Bryan as attorney and to this Burgess 
assented. In the application for the 
loan, Purdy and O’Bryan were named 
as the holdets of the mortgage. The 
Insurance Company sent a check pay- 
able to Burgess and O’Bryan, the at- 
torney. O’Bryan secured Burgess’s en- 
dorsement, endorsed the satisfaction of 
the mortgage on the and con- 
verted the money. 

Burgess repaid the Insurance Com- 
pany the amount of the loan. He failed 
to demand evidences of debt or the can- 
celled mortgage from O’Bryan. 

The court herein held that the en- 
dorsement of the check by Burgess and 
his turning it over tv O’Bryan consti- 
tuted an express delegation of authority 
and that Burgess’s failure to demand 
evidences of debt was negligent. The 
decree of the irial court, entered against 
the Insurance Compaty, was accordingly 
reversed. 

Appeal from the District Court for 
the Eastern Disttict of South Carolina. 

Before Parker and Northcott, Circuit 
Judges, and Soper, District Judge. 

A. D. Christian anc George L. Buist 
(Buist & Buist on ihe brief) for appel- 
layt, and Charlton Du Rant for app el- 
lees. 


Suit Originally Brought 
To Foreclose Mortgage 

Northcott, Circuit Judge, delivered the 
opinion of the Court. The full text fol- 
lows: 

This is a suit originally brought in the | 
Court of Common Pleas of Clarendon 
County, South Carolina, on January 14, 
1925, by one C. G. Rowland, as plaintiff 

against Sarah R. Burgess, Mary M. Bur- 
gess, A. P. Burgess and others, for the 
purpose of for eclosing a lien or mortgage 
originally for the sum of $3, 500.00, and 
executed in February, 1914, on certain 
real estate by Sarah R. Burgess and 
Mary M. Burgess, which real estate, or 
a part thereof, was at the time*of the in- 
stitution of this suit, owned by said A. 
P. Burgess, who had purchased it from 
his sisters, Sarah R. and Mary M. 

On the institution of the suit, the three 
Burgesses above named, answered and | 
prayed that the Atlantic Life Ins. Co. of | 
Richmond, Va., a corporation, appellant, 
should be made a party defendant to 
the suit, which prayer was granted. The 
answer of the Burgesses also prayed for 
affirmative relief against the Insurance 
Company, and asked that the Company 
be required to satisfy the mortgage in 
question as being primarily liable for its 
payment. 

The Atlantic Life Ins. Co. on being 
made a party, had the cause removed 
to the District Court of the United States 
for the Eastern District of South Caro- 
lina, and filed an answer therein. 

On August 6, 1925, the cause was re- 
ferred to a special referee “to take the | 
testimony and find his conclusions of law 
and of fact and report the same.” Testi- | 
mony was taken and the referee found | 
-against the appellant, which finding was 
confirmed by the District Judge, and a 
decree was entered against appellant in 
favor of A. P. Burgess in the sum of 
$3,600.00 and interest, from which de- 
cree this appeal was taken. 


records, 


Mortgage Assigned 


Following Execution 

It appears that after the original mort- 
gage in question here was executed in 
favor of Purdy and O’Bryan it was as- | 
signed to C. G. Rowland, plaintiff in the 
suit below, a banker of Sumter, S. C., to 
whom the interest om the mortgage was 
paid by Mary M. Burgess and Sarah R. 
Burgess until the sale of the land was 
made by them to A. P. Burgess. It fur- 
ther appears that defendant A. P. Bur- | 
gess knew that the mortgage was held | 
by the said Rowland, having made him | 
one interest payment in February 1918. 
A. P. Burgess then applied through one 
L. M. Hawkins, for a lean of $5,000.00 
from the appellant Insurance Company. 

After inspection, the loan was granted, 
and the Insurance Company designated 
one, S. Oliver O’Brvan, attorney at law, 
of Manning,-S. C., and a partner in the | 
firm of Purdv & O’Bryan, to prepare the 
necessary legal papers and to do the 
other things requisite to close the loan. 
In the designation of O’Bryan as attorney 
in the matter, A. P. Burgess joined, or 
at least signified that he was satisfied 
with O’Bryan’s selection. 

At that time, and for a subsequent 
period of five years, it is admitted that 
O’Bryan was a lawyer of good standing, 
both professionally and financially, and 
that his selection to do this work was 
justified. The application for the loan 
made by A. P. Burgess, is dated Janu- 
ary 25, 1918, and names as, the holder 
of the then existing mortgage, Judge , 


[ R. O. Purdy. 


| that Sarah R. Burgess or Mary 


; ence the 
| the report of the referee, 


| Company 
; attorney. 





O’Bryan prepared the pa- 
pers and submitted them to the Insurance 
Company at Richmond, \ 

They were approved and om June 4, 
1918, the Insurance Company wrote A. P. 
Burgess as follows: 

“We have today sent to S. Oliver | 
O’Bryan, Attorney, of Manning, S. C., 


check for $5,000, payable to A. Plumber | 
Burgess and S. Oliver O’Bryan, Atty., | 


with instructions to close this loan sub- 
ject to all our legal requirements. 

“As personal cndorsements of each 
payee of the check is necessary, arrange- 
ments should be made for all persons 
interested to communicate with the At- 
torney at once, so that the loan may be 
closed without delay.” 


Mr. Burgess Endorsed 
Check Payable to Both 


O’Bryan secured Burgess’s_ endorse- 


| ment on the check which was payable to 


them jointly, with the understanding that 
he was to pay off the existing mortgage, 
the expenses of the loan and deposit the 
remainder to the credit of A. P. Burgess 
in a bank. 

The mortgage that was to te paid off 
was owned by Rowland but stood on the 
records.in the name of Purdy & O’Bryan, 
no transfer of record having been made 
when the mortgage was sold to Rowland, 
such transfer of record not being re- 
quired by the South Carolina law. 

O’Bryan endorsed the satisfaction of 
the mortgage on the records, and so cer- 
tified to the Insurance Company, paid the 
balance that was due to A. P. Burgess, 
and put the money that should have been 
used to pay off the mortgage in his 
pocket, converting it to his own use. For 
five years O’Bryan secured extensions of 
the loan from Rowland and kept the in- 
terest paid. 

O’Bryan in 
in good stan 


the meantime remaining 
until the year 1925, 
when rumors concerning his dealings be- 
gan to be circulated and he later 
seconded, when it was discovered that this 
was only one of many transactions in 
which he had been dishonest in convert- 
ing money that did not belong to him 
to his own use. 

In the mcantime A. P. Burgess had re- 
paid the Insurance Company the entire 
loan of $5,000 and did not know of the 
fact that the Rowland mortgage had not 
been paid off until O’ Bryan absconded. 


ab- 


No Evidence Demanded 
Of Cancelled Mortgage 


A P. Burgess did not at the time of the 
supposed payment of the first mortgage, 
nor at any time within the succeeding 
five years, demand of O’Bryan or Row- 
land the bond or note or whatever evi- 
dence or debt it was that was secured 
by the mortgage or the cancelled mort- 
gage itself, nor is there 
M. Bur- 
gess, his sisters, from whom he had pur- 
chased the property, demanded the said 
evidences of debt or the cancelled mort- 
gage, from either O’Bryan the lawyer 
or Rowland, whom they knew to be the 
owner of the mortgaze. 

In considering the questions involved, 
we are at the outset confronted by the 
fact that while both A. P. Burgess and 
the Atlantic Life Insurance Company are 
nominally defendants in the suit, yet it 
was at the instance of A. P. Burgess, 
that the Insurance Company was made 
a party to the suit and the said Burgess 
is asking for affirmative relief against 
the Insurance Company. 

It is clear that A. P. Burgess stands 
in the position of complainant and must, 
therefore, carry the burden of proof in 
the case. In other words, in asking that 
the money in possession of the Insurance 
Company. be transferred by the Courts 
to the possession of Burgess, Burgess 
must make a case. 

The first point is as to whether or not 
the report of the referee is reviewable. 

The facts in the case are all admiited 
and there is no conflict whatever in the 
evidence. Under the decree of refer- 
holding of the trial judge that 
de 
does entirely with conclusions 
was reviewable, is correct. 

Davis v. Schwartz, 155 U. S. 656. 
ver v. Denver Union Water Co., 246 
180. 

O’Bryan was unquestionably the agent 
of both parties. He was the agent of 
the Insurance Company for certain pur- 


of law, 


Den- 
a 


| poses and of Burgess for other purposes. 
| It is true that he was designated by the 


the selection 
and Burgess 
to have prepared and submit at 


Insurance Company, but 
was ratified by Burgess 
agreed 


| his own expense all necessary papers by 


attorney or attorneys designated by the 
y, and was to pay the fees of the 


Standing of Attorney 
Justified His Selection 


Burgess was on the ground and knew | 


O’Bryan personally, the officers of the 
Insurance Company were at a distance 
and could have known O’Bryan only by 
reputation. It is admitted that at the 
time of the cransaction and for a period 
of at least five years thereafter O’Bryan’s 
reputation was good and that his stand- 
ing as a lawyer justified his selection. 

A careful study of the course taken 
by the Insurance Company throughout 
the entire transaction in lending the 
money to A. P. Burgess does not disclose 
anything the Insurance Company did 
that was in any way negligent or any- 
thing that it left undone that was in any 
way It seemingly took every 
possible precaution that could have been 
taken to prevent the very thing that did 


careless. 


happen from ha»pening. 


It required Burgess’s approval of the 


| designation of O’Bryan, as the attorney 


to handle the matter, and after the pa- 
pers were seemingly correct, in sending 
the money by check, it made the 
payable not to O’Bryan, the attorney, 
jointly to O’Bryan and A, P. 
and wrote Burgess, telling him that ar 
rangements’ should be made to have in- 
! 


any evidence | 


aling as it } 


check | 
but | 
surgess, | 


| Authority Delegated 


‘i 


| By Endorsing’ Check 


| Lender Is Absolved of Liability | 


in Suit to Foreclose 
a Mortgage. 


terested parties communicate with the 
attorney. In making the check jointly 
payable, and requiring Burgess’s endorse- 
ment before the thoney became available 
to anybody it seems to us that the In- 
surance Company thereby placed upon 
Burgess the responsibility of at least 
keeping some check.on the transaction. 
| It is admitted that the Insurance Com* 
pany took every possible precaution to 
safeguard the interest of all concerned. 
We do not find the came condition with 
regard to carefulness ard lack of negli- 
gence on the part of .A. P. Burgess. Bur- 
gess endorsed the check and turned it 
over to O’Bryan, thereby making it pos- 
sible for O’Bryan to misappropriate the 
money. Burgess’s_ testimony on this 
point as to what happened when he en- 


dorsed the check and turned it over tp | 


O’Bryan were in these words, 
structions were to pay up 
and pay off 
balance for me.” 
these words 
O’Bryan, A. P. 
those particular 
Burgess. 


“my in- 
the matter 


The plain import of 
unquestionably made 
Burgess’s Agent, for 
things mentioned by 


Borrower Shown 
To Have Been Negligent 

It is urged with some force that the 
letter of commitment of February 15, 
1918, from the Insurance Company to 
A. P. Burgess, notified the borrower that 
the money was to be disbursed by 


O’Bryan, the local attort.ey; but it is also | 


true that such notification was to the ef- 
fect that O’Bryan was to disburse the 
money only after certain things were 
done suchas the recordation of the mort- 
gage security and the release of all prior 
liens. The tenor of this letter of commit- 


the necessity 


of at ieast participating 
*n thesz 


acts necessary before O’Bryan 
was authorized to disburse the money. 
This Burgess did not do. 

Again it seems to us that A. P. Bur- 
gess was guilty ot carelessness and 


| neglect in not demanding of O’Bryan or 


of Rowland he owner of the mortgage, 
the cancelled evidences of a debt that 
was supposed to have been paid. This 
negligence covered a period of more than 
five years, during all of which time 
O’Bryan remained in good standing, both 
financially and professionally, and at any 
time during the more than five years a 
demand by Burgess of the evidences of 
debt might have resulted in an avoidance 
of any loss by either Burgess or the In- 
surance Conipany. 

Burgess knew that the prior mort- 
gage was no longer owned by Purdy & 


O’Bryan to whom it was given and in | 


whose name it was on the records but 
that it was held by Rowland. Burgess 
himself had paid an installment of in- 
terest to ‘towland shortly >efore the 
closing of the loan from the Insurance 
Company. Of this situation the Insur- 
ance Company had no knowledge what- 
ever. 


Equities Not Unequal as 


Against Insurance Company 

Tt is a rule of equity that where the 
equities are equal the chancellor will 
leave the parties where he found them. 
It certainly cannot be said that in this 
case that the equities are unequal as 
a t the Insurance Company. On the 
contrary, if there is any inequality it is 
as against Burgess. 

If there was any carelessness or neg- 
lect it was the carelessness and neglect of 
Burgess, first in endorsing the check and 
turning it over to O’Bryan, thereby mak- 
ing it possible for O’Bryan to misapprop- 
riate the money, a thing the Insurance 
Company, by its act in making check 
payable to Burgess and O’Bryan jointly 
had deliberately refused to do, and sec- 
ond in delaying for more than five years 
to demand the evidences of debt, sup- 
posedly cancelled. 

As to what delay or 
constitute laches and 
must depend on the 
each case. 

2 Enc. U. 
there cited. 

A complainant in a suit in equity, to 
relieve himself of a charge of laches must 
not only have been diligent in asserting 
his rights after they were discovered by 
him but he must have exercised due dili- 
gence to inform himself. And he is prop- 
erly chargeetie with all the knowledge 
that due diligence would have disclosed 
to him. 

“The defense of want of knowledge on 
the part of one charged with laches is 
one easily made, easy to prove by his 
own oath, and hard to disprove; and 
hence the tendency of Courts in recent 
years have been to a rigid compliance 
with the law which demands, not only 
that he should have been ignorant of the 
fraud, but that he should have used rea- 
sonable diligence to have informed him- 
self of all the facts. Especially is this 
the case where the party complaining is 
a resident of the neighborhood in which 
the fraud is alleged to have taken place.” 
Foster v. Mansfield, ete.. h. Co., 146 U. S. 
899. See. also Halstead v. Grinnan, 152 
U. S.. 412. 

“Equity will never be called into activ- 
ity to remedy the consequences of laches 
or neglect, or the want of reasonable dili- 
gence.” Creath v. Sims, 5 How. 192. 


negligence will 
defeat recovery 
circumstances of 
Ss. 


S. C. R. 798 and cases 


Conflict of Authority 
In Cases on Law 


A study of cases involving situations 
similar to the one here discloses a con- 
flict of authori.,, and the opiniens seem 


all the debts and bank the | 


| distinct from the black, 


. |} awa v. 
ment certainly placed upon the borrower | 


; low Sea. 


| he was 43 years old. 


carried the burden. 


; very much divided on the question as .to | 


TUESDAY. 


ee 


Right to Citizenship 
Is Held to Depend on 


Blood of Applicant: 


Neither Corporation 


| Person With Mixed Portu- | Was Agent of Other 
- = 
| 


guese and Chinese Strain 
Is Denied Right to Status 
as ‘“‘Free White Person.” 


> 
| IN RE ANTONIO JOSE FISHER. NATURAL- 


* IZATION No. 10913. District Court | 
FOR THE NORTHERN District 06 CALI- 
FORNIA, SOUTHERN DIVISION. 


The applicant for naturalization in this 


decision was denied his petition ori ‘the 
ground that he was not a free white 
person within the meaning of section 
2169, Revised Statutes. His grandfather 
was a full-blooded Portuguese and his 
grandmother was a native Chinese liv- 
ing on the Island of Macao, a Portuguese 
possession near Hong Kong, China. His 
father married a Chinese native 
Macao. The full text 
Judge St. Sure follows: 
The applicant has fully met every re- 
quirement of the naturalization statutes 
except that stated in Section 2169 Re- 
vised Statutes relating to racial limita- 
tion. Applicant’s' grandfather was 
full-blooded Portuguese, and his grand- 
mother was a native Chinese living om 
the Island ‘of Macao, a Portguese pos- 
session near Hong Kong, China. His 
father married a Chinese native of 
Macao. Applicant claims to be a “free 
white person” through Portuguese strain 
on the paternal side. 
white persons” includes 
bers of the white or Caucasian race, 
red, 
United States v. Ballasara, 
180 Fed. 694; In re Najour, 174 Fed. 
In re Ellis, 179 Fed. 
198 Fed. 688; In re Akhay, 207 Fed. 
Other Decisions Noted. 
Our Supreme Court has definitely set- 
tled the-question so far as full-blooded 
natives of China and Japan are con- 
cerned by declaring that they are not 
white persons and therefore not entitled 
to citizenship. See latest cases 
States v. Thindy; 261 U. S. 
United Siates, 260 Hg s. 
Yamashita v. Hinkle, 260 U. S. 199. 


“Free 


as 


brown races. 


mor, 
7553 


115. 


178; 


persons of mixed blood. 


half Indian blood, whose father 


dian woman, is not a “white person” 
within the meaning of section 2169. 

In re Rallos, 241 Fed. 686, it was held 
that one whose father was a Spaniard 
and his mother a Filipino, is not entitled 
to naturalization. Also in re Lamptitoe, 
232 Fed. 
of a Filipino mother and a father who 


was half Filipino and half Spanish, is | 


not a white person and is not entitled 
to naturalization. In re Knight, 171 Fed. 


born on a British schooner in the Yel- 
His father was ~an_ English- 
man, and his mother half Chinese and 
half Japanese, 
curred at Shanghai 
flag. 


under 


Not “Free White Person.” 


The petitioner enlisted in the United | 
China in | 


States Navy off the coast of 
1882, and first came to the United States 
in 1892. He had served honorably since 
his enlistment until his application, when 
It was held that 
petitioner was not a “free white person.’ 
In re Young, 198 Fed. 715, petitioner 
was born at a place in Yokohama, Japan, 
under the dominion of the Empire 
Germany, 
anese mother. It was held that he 
not entitled to naturalization for the 
son that he was not a white person. 
court said that the right to become 
uralized depended upon parentage 
blood, and not upon nationality 
status. 


of 


was 
rea- 
The 
nat- 
and 
and 


It seems clear to this court that ap- 
plicant Fisher is barred by the provi- 
sions of section 
is therefore denied. 

October 18, 1927. 


whatliek or not the shevindind : wteeney 
is the agent of the lender, but there is 
no conflict in the authorities as to the 
fact that each case must be settled ac- 
cording to ti.e peculiar conditions sur- 


rounding it. nor could there well be any | 


settled rule or fixed principle applicable 
to all cases of this character. 

Among those decisions holding the at- 
torney to be the agent of the lender 
are: Stockton v. Watson, 101 Fed. 490; 
Commonwealth Farm Bureau v. Wall, 

3 S. W. 193 (Ark.); McLean v. Fiske 
(Iowa), 62 N. W. 753; Day v. Doges 
(Ind.) 46 N. E. 589; Larson v. Lombard, 
53 N. W. 180; Jensen v. Lewis Inv. Co., 
58 N. W. 100; State Bank v. Saule, 225 
Pac. 127; Donald v. Keneay, 1 196 N. W. 
587; Gibson v. Davenport, 29*Ohio St. 
309, 7 Ohio St., 83 

Among those holding that the attorney 
was the agent of the borrower, especially 
for the purpose of disposing the prior 
liens are: Bates v. Am. Mtg. Co., 37 A. 
C. 88; Knox Co. v. Goggin, 105 Mo. Ap. 
182; Blackwell v. Br. Mtg. Co., 65 S. C. 
105, 43 S. E. 395; Ridgefield Svgs. Bank 
v. Sherwood, 91 Conn. 648; Schuling v. 
Ervin, 169 N. W. 686—Iowa; Engleman 
v. Reuse, 61 Mich. 395, 28 N. W.:; Trus- 
tees v. Livingston, 60 Atl. 154; May v. 
Ins. Co., Mo. App. 286; Pepper v. 
Cairns, 133 Poa. 14; 7 L. R. A. 750; Kirk- 
patrick & Howard v. Warden (Va.) 87 S. 


9 
fo 


1002; In re Alverto, | 


United | 
205, and Oz- | 


382, it was held that the son | 


and their martiage oc- | 
the British | 


of a German father and Jap- | 


2169, and his petition | 


of | 
of the opinon of | 


al 


mem- 


yellow and | 


| hibit so-called “legitimate” 
| In order to carry out their plan, it was | 
; action against 


| Inc., to recover the same. 


| and that 


| ing the sale of the stock, 


| ment by the Des 


| stock was the sum 


agreements of 
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‘Amusements 


Recovery | Is Denied Against Orpheum Circuit, Inc., 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PUBLISHED WitHouT COMMENT BY THE UNITED STATES DAILY. 
rere Ive neat Beets eteneieaiicenidtiens 


Naturalization 


On Lease Negotiated by Its Its Local Theater er Company 


Liability for Acts of Subsidiary 
Not Established by 
Stock Ownership. 


, oo MAJESTIC COMPANY, PLAINTIFF IN | 


Error, V. ORPHEUM CircuIT, INc. No. 
7699. CircuIT CourT OF APPEALS FOR 
THE EIGHTH CIRCUIT. 

The action in this case was 
brought by the plaintiff against the 
Orpheum Circuit, Inc., to recover 
upon covenants of a lease made by 
the plaintiff to the Des Moines 
Amusement Company on the theory 
that the Amusement Company was a 
mere agent for instrumentality of 
the Orpheum Circuit. 

The trial court found against the 
plaintiff and the Circuit Court of 
Appeals affirmed that judgment. 

The court held that the mere fact 
that one corporation exercised a 
controlling influence over another 
through ownership of the stock, does 
not operate to make either the agent | 
of the other; nor does the fact that 
officers and directors of the stock- 
holder corporation and the directors 
of the subsidiary are the same 
people, of itself, destroy the sep- 

earate corporate entity. 

The publication of the full text of 
the opinion was begun in the issue 
of November 7, and is concluded as 
follows: 

The plajntiff is not justified in sup- 


posing this business was an asset of the | 
Plaintiff com- | 


Amusement Company. 
plains in this respect that the result of 


the contract for the sale of the stock | 


by Orpheum Circuit, Inc., to Elbert and 


Getchell constituted a direct damage to | 
the plaintiff and relics upon this as the | 


basis of his aforesaid charge. 


The plaintiff cannot insist that the | 


Orpheum had no right to sell its stock in 
the Amusement Company to Elbert and 
Getchell or to anyone else. It is undis- 


| puted that the deal whereby Elbert and | 
Applicant comes within ie class of | 
In re Camille, | 
6 Fed. 256, it was held that a person of | 


was a | 
white Canadian and his mother an In- | 


Getchell purchased the capital stock of 
the Des Moines Amusement Company 
from 
initiated by Elbert and Getchell and not 
by the Orpheum Circuit, Inc. 

It appears that Elbert and Getchell 
desired to obtain the use of plaintiff’s 
theater as a playhouse in which to ex- 
attractions. 


necessary to provide another theater for 
the exhibition of the so-called “vaude- 
ville’; so they proposed to the local 
manager of the Des Moines Amuse- 


| ment Company that the lease on plain- 
' tiff’s 
299, it appeared that the petitioner was | 


theater should be “assigned to them 
or to a corporation to be formed by them 
the Des Moines Amusement 
Company should lease of their wives 
(who held the lease thereof) the Sher- 
man Theater. 

This proposition was transmitted by 
the local manager aforesaid to the offi- 
cers of the Amusement Company and 
thereupon Mr. Heiman and Mr. Kahane 
went to Mr. Strauss, who represented 
the plaintiff, and asked the consent of 
the plaintiff to the assignment of the 
lease. The plaintiff company would not 
consent to an assignment of the lease 
by Des Moines Amusement Company. 
Thereupon Orpheum Circuit, Inc., sold 
its stock in Des Moines Amusement 
Company to Elbert and Getchell. 


The contract betwen Orpheum Cir- 
cuit, Inc., and Elbert and Getchell, cover- 
is primarily 
an agreement concerning the sale of the 
steek, the consideration to Elbert and 
Getchcll being the transfer of stock and 
the covenants and warranties of the 
Orpheum Circuit, Inc., as to the fulfill- 


Company of its obligations under the 
lease to and including the 
June, 1922 


Contract Not Binding 
On Amusement Company 

The consideration flowing to the Or- 
pheum Circuit, Inc., as the price of the 
of 
($8,000) dollars, to be paid to it by El- 


Elbert and Getchell as 
potential stockholders of Des Moines 
Amusement Company, and the reserva- 
tion of the right by Irpheum Circuit, Inc., 
the then stockholder, to the theatrical 


Amusement Company, and located in the | 


plaintiff’s theater, as against any right 
of Elbert and Getchell upon the termina- 
tion of the lease 
Amusement Company and the plaintiff. 


The plaintiff urges that this contract | 
indicates an undue and wrongful control | 
| of Des Moines Amusement Company and 


its assets by the Orpheum Circuit, Inc., 
and that it deprived the Amusement 


Company ef its business, good will, sand 


assets and thereby rendered it unable 


to discharge its obligations to plaintiff | 
on the lease and caused it to become 


insolvent. 


The contract was between Orpheum 


Cireuit, Inc., and Elbert and Getchell, 


| individually, and was in no sense a con- 


E. 561; and Henken v. Schwicker (N. Y.) | 


66 N. E. 971. 
In Stockton vy. Watson, supra, the len- 
der was the complainant, and as such. 


is a contrary one. In the Stockton case, 
the defaulter acted generally as agent for 
the lender. No such situation existed 
here, and as far as the record discloses, 
this is the only time O’Bryan ever acted 
for the Insurance Company, and _ his 


LContinued on Page 12, Column 7.] 


tract with or 
Moines Amusement Company. Undoubt- 
edly the sole stockholder of a corpora- 
tion can exercise control over it. It is 
also undoubtedly true that teh agree- 


; also undoubtedly true of the agree- 


from exhibiting a certain class of at- 


| tractions at plaintiff’s theater, resulted 


The situation here | 


in shaping 


| Moines Amusement Company. 


It is conceded that Elbert and Getchell 
carried out their undertaking as: defined 
in the contract, and exercising their 
power as stockholders of the Des Moines 
Amusement Company elected themselves 
as directors and officers thereof and as 
such managed the affairs of the corpora- 


| name “Orpheum” as the name of 








| Moines Amusement Company, 
| in the theater. 
| tract 


| Company, 
| lease, continue to use all of said equip- 





| subject to the landlord’s 
| by the plaintiff in the lease. 
| equipment remained in the 
| Was there at the time plaintiff took pos- | 
sessicn of the theater in July, 1923, and | 
| at the same time the plaintiff took pos- 
30th day of | 


Moines Amusement | 


nine thousand | hasbeen no conversion of the personal 


bert and Getchell. and the covenants and | property in question and the plaintiff has 





between Des Moines | 


binding upon the Des | 


the future policy of Des | 


tion. They changed the theater name to 
“Iowa Theater” and did not exhibit the 
class of attractions, as agreed. 


Plaintiff argues that: taking away the 
name of “Orpheum” from its. theater 
and the change in the policy in respect 
to the class of attractions exhibited 
there, took away from the Des Moines 
Amusement Company, the lessee of the 
theater, its business and good will. 

Plaintiff had no legal right to insist 
upon the continuance of the use of the 
its 
theater, nor had it any right to insist 
that the Des’ Moines Amusement Com- 
pany continue to exhibit “Orpheum 
vaudeville” at its theater. The lessee, 
not the lessor under the lease, had the 


right to adopt whatever name he chose | 


for the theater, and exhibit the character 
of attractions it desired. 


| Particular Name Not 


Required by Lease 
The lease merely says that the leased 


| premises are to be used as a theater and 


for no other purpose. When Des Moines 


Amusement Company first commenced | 
| the operation of the theater under lease, 


the :ame was “Majestic.” 
the name was changed to 


Subsequently 
“Orpheum.” 


| There is nothing in the lease prohibiting | 


lessee from using whateved name 
pleased and exhibiting 


it 
whatever class 


; of attractions it desired. 


The so-cailed “Orpheum vaudeville” 


| attractions were merely those that were 


booked out of a certain booking office 


| which are owned and controlled by Or- 


spheum Circuit, Inc., for its organization. 
It is apparent Orpheum Circuit, Inc., de- 
sired to exhibit their own attractions. It 
may have been unfortunate for the 
plaintiff that the Orpheum Circuit, Inc., 
severed its connection with the Des 
Moines Amusement Company and de- 
sired to exhibit their attractions else- 
where, but the plaintiff had no right to 
insist that the attractions should be con- 
tinued at its theater. 


Orpheum Circuit, Inc., was in the busi- 


| ness of holding stock in subsidiary op- 


erating corporations which exhibited so- 
called Orpheum attractions. That cor- 
poration desired to sell and had the 
right to sell its stock in Des Moines 


| Theater Company under any conditions 
the Orpheum Circuit, Ine., was : 


it might see fit to impose. If the con- 
tract it made with Elbert and Getchell 
was in violation of some duty it owed 


| to plaintiff (which it was not) either. 
contractual or otherwise, and damages 


resulted directly to the plaintiff by rea- 
son of such breach of duty, then the 
plaintiff company might have a canse of 
the Orpheum Circuit, 
I No such claim 
is presented. 

A further claim of wrong is urged by 
plaintiff~in the alleged conversion by 
Orpheum Circuit, Inc., of the theatrical 
equipment, etc., the property of Des 
situated 
Section two of the con- 
between Orpheum Circuit and 
Bibert and Getchell, provided that Or- 
pheum Circuit, Inc., retained ownership 
of all the property, and assets, of every 


| kind and nature of Des Moines Amuse- 


ment Company, except the lease. 

Section two is modified by section 
four of the contract, wherein it is pro- 
vided that 


may, during the 
ment and at the termination of the lease 


pheum Circuit, Ing. The equipment was 
valued at approximately $20,000. 


Plaintiff Has Retained 


| Possession of Equipment 


Being in the theater building, it was 
lien reserved 

All of the 
theater and 


session of this equipment nad has re- 


tained it ever since. Orpheum Circuit, 
Ine., 


holds it by re 


for the rent. The 


fact is that there 


not suffered any damage by reason of 
the contract in that regard. 
Among the other assets Des Moines 


| Amusemen Company had when Orpheum 
| Circuit, Inc., sold its stock to Elbert and 


| Getchell, 


equipment, etc., owned by Des Moines | deposit with plaintiff company, this be- 


was the sum, of $9,000.00 on 


| Circuit, 


Des Moines Amusement | 
period of | 


| occurred June 1, 
shall surrender possession thereof to Or- | 
| time in July. 
its theater, together with all the theatri- 


| 1923, 


| never did take any item of it, nor | 
| has i# ever attempted to and of course 
| could not take it from the plaintiff who 
ason of the terms of the , 
| lease, giving the landlord a lien upon it 





| Entity of Two Firms 
Was Not Destroyed 


Court Finds Stockholder-Cor- 
poration Relation Not That 
of Principal-Agent. 


ing the balance unused of the original 
sum of $20,000.00 deposited by Des 
Moines Amusement Company under the 
lease. Elbert and Getchell, individually, 
paid to Orpheum Circuit, Inc., the sum 
of $9,000.00 as part of the purchase price 
of the stock they bought. 

The fund on deposit with the plaintiff 
company was not disturbed in any way 
and remained an asset of the Des Moines 
Amusement Company and has been ab- 
sorbed by the plaintiff, pursuant to the 
lease. Obviously there was no taking of 
the assets by the Orpheum Circuit, Inc., 
by reason of the payment by Elbert’and 
Getchell, individually, to it of the sum of 
$9,000.00. 

The financial condition of Des Moines 
Amusement Company at the time the 
Orphuem Circuit, Inc., purchased the 
captial stock therof and its condition at 
the time Orpheum Circuit, Inc., sold its 
capital stock, is shown by the evidence 
to be as follows: 


Assets Were Reduced 
Over Period of Lease 


The financial condition of Des Moines 
Amusement Company at the time the 
Orpheum Circuit, Inc., purchased the 
capital stock thereof and its condition at 
the time Orpheum Circuit, Inc., sold its 
capital stock, is shown by the evidence 
to be as follows: 

In February, 1920, when the Orpheum 
Inc., purchased stock of the 
Amusement Company, the Amusement 
Company possessed the following assets: 

On deposit with plaintiff company, 
$20,000.00; theatrical equipment ap- 
praised at $20,000.00; total, $40,000.00. 

At the time Orpheum Circuit, Inc., 
sold the capital stock of the Amusement 
Company to Elbert and Getchell, the as- 
sets of the latter company were as fol- 
lows: 

On deposit with plaintiff, $9,000.00; 
theatrical equipment valued at $17,- 
500.00; total, $26,500.00. 

The difference between the amount’ of 
the assets at the time Orpheum Cir- 
cuit, Inc., bought the stock, and the time 
it sold thé stock in the Amusement 
Company, is the amount of rental paid 
out of the fund, viz., $11,000.00, plus 
the’ depreciation of the equipment at 15 
per cent: $2,500.00. 

During the time the Orpheum Circuit, 
Ine., was a stockholder of Des Moines 
Amusement Company, the contract’ lia- 
bility of the Amusement Company to 
mature in the future was increased in 
exactly the amount required to be paid 
under the extension lease, which plaintiff 


| estimates at $100,000.00. Had no exten- 


sion of the lease been made the original 
lease would have terminated May, 1923, 
with the rental paid out of the applica- 


| tion of the lease deposit fund the plain- 


tiff had, and upon termination plaintiff 
would have taken possession of its 
theater. 

The first installment of rent under the 
extension, that of May, 1923, was paid. 
The first default in payment of rent 
1923. Plaintiff then 
itself of the theater some 
Plaintiff has taken back 


repossessed 


cal equipment belonging to the Des 
Moines Aumesment Company, valued at 
$17,500.00. Plaintiff did not collect 
rental for the months of June and July, 
but it has as compensation for 
that loss, the actual equipment valued 
at $17,500.00, and thus now has its 
theater and the theatrical equipment. 


Damages Not Suffered 
Cannot Be Recovered 


Plaintiff having made a contract is 
entitled to enforce it but as it did not 
suffer any damages, it cannot recover 
any. 

We have carefully considered the 
record and are satisfied that plaintiff has 
failed to establish any wrong or injus- 
tice practiced upon it by the Orpheum 
Circuit, Inc., or that that company has 
used the corporate entity of the Des 
Moines Amusement Company as a shield 
or otherwise, behind or through which it 
practiced any injustice on plaintiff, and 
plaintiff has thus failed to prove an es- 


[Continued on Page 11, Column $.] 





Do’ You. Use Your 


\Vashington 


Experts? 


THE UNITED STATES DAILY has a staff of 
47 experts ready to dig up for you in the Wash- 
ington bureaus of the Government information 


on almost any concéivable subject; 
relating 


information 


particularly 


to business, production, 


manufacturing, distribution and advancement of 


trade in general. 
the asking. 


You receive The United States Daily. 


Their services are yours for 
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cost vou 
nothing 
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Six Claims Rejected 
For High-Speed Air 
And Steam Blower 


Approval Offered for Two 
If Certain Suggested 
Amendments Are 


Made. 


APPLICATION OF THOMAS M. EYNON. AP- 
PEAL 12613, EXAMINERS-IN-CHIEF, PAT- 
ENT OFFICE. . 


Patent 1647402 for high speed steam 
and air blower was granted to Eynon 
November 1, 1927, on applications filed 
June 11, 1921, 

Applicant was granted claims to his 
novel steam and air blower, but other 
claims that defined no different prin- 
ciple than those in old structures were 
denied. 

William Steel Jackson represented ap- 
ry \lant. : 

The full text of the opinion by the 
Examiners-in-Chief (Skinner, Henry, and 
Smith) follows: s 

This is an appeal from the decision of 
\, the examiner finally rejecting claims 1 

to 6 inclusive, of which the following will 
serve as examples: . 

“1, A steam operated injector for air 
having successive coaxial inlet openings 
of increasing diameter as they approach 
the discharge, in combination with a fan 
feeding air to the injector having axial 
discharge from the fa nclose to the 
perimter of the fan.” 

“4. 
a live steam injector, having inlet open- 
ings increasing in size in the direction 
of steam travel, in combination with a 
fan supplying air to the injector under 
pressure and in a_ hollow cylindrical 
column comparable in diameter to that 
of the larger openings.” 

Five References Given. 

The references are: Eynon, 742618, 
Oct. 27, 1908; Weyman (Swiss), 71106, 
of 1914; Orten-Boving (Br.), 11411, of 
1910; Eynon et al., 1182665, May 9, 1916; 
Kamp et al., 1872755, Mar. 29, 1921. 

Claims 1, 2, and 3 were rejected on the 
British and Swiss patents in view 
Eynon 742618. TheBritish patent discloses 
an ejector in which water is driven 


by a pump g through openings d2 lead- | 


ing from the chamber e and thus induc- 
ing air through the conduit d’. A fana 


delivers aid under pressure to the con- , : , 
| Registration of Certain 
| Marks Forbidden 


duit d’ and thus increases the effective- 
ness of the injector and the pressure of 
the air delivered thereby. 

The Swiss patent is similar in its gen- 
eral construction to that shown in the 
Eynon et al. patent No. 1182665, the fan 
being located in advance of the injector. 
The Eynon patent No. 742618 was cited 


’ 


held that the combination of the fan and 
injector being shown by the foreign 
patents and the specific injectortand fan 
being old in Eynon and Kamp et al., 


there could be no invention in applying | be adopted by any fraternal society as 


| its emblem, or of any name, distinguish- | 
colors, | 


the fan of Kemp et al. to the injector 
of Eynon. . 

In the Eynon et al. patent the fan 8 
causes a reduction of pressure in advance 
of the injector and the difference in pres- 
sure from atmospheric causes the at- 
mospheric pressure to force air through 
the passages of the injector and thus 
increase its efficiency. 

No New Principle Shown. 

It has not been shown that there is 
any difference in principle or any unobvi- 
ous advantage in placing the fan behind 
the injector and pushing the air me- 


chanically rather than at atmospheric | 


pressure. Furthermore, although the in- 
jector of the British patent is not a steam 
injector, the patent discloses the idea of 
increasing the efficiency of an injector as 
as air blower by delivering the air by 
a fan located in the rear of the injector. 
In view of this art we do not consider 
it patentable to place a fan in rear of a 
steam injector. 

The brief urges that in Eynon et al. 
the injector is operated by exhaust steam 
from the turbine and is not a live steam 
injector as specified in claim 3. It also 


points out that the use of water instead ° 


of steam in the British patent would 
@ ‘estroy the device for appellant’s pur- 
pose. 

This may be so, but the Eynon patent 
discloses the use of a steam jnjector to 
deliver air to a furnace and the British 
patent is only cited to show the use of a 
blower in the air passage to increase the 
flow of air. We do not see that the prin- 
ciple is any different whether live or ex- 
haust steam is used in the injector; it is 
only a matter of degree. 

Amendments Suggested. 

The examiner admitted that claims 4 
and 5 involve patenable subject matter 
but objected to the form of the claims. 
We see no objection to the form of these 
claims except that they should include 
the casing surrounding the injector which 
enables the fan to deliver the air in a 
hollow cylindrical column. If aménded 
to include this element we would recom- 
mend the allowance of these claims. 

Claim 6 -vas correctly rejected as in- 
volving nothing more than an obvious 
duplication of the injectors using a single 
fan to supply the air. 

The decision of the examiner is af- 
firmed, attention being called to our 
recommendation for amendment of 
claims 4 and 5. 


Design Patent Issued 
On Lighting Fixture 


APPLICATION OF HENRY A. FRAMBURG. 
APPEAL 23, EXAMINERS-IN-CHIEF, PAT- 
ENT OFFICE. 

Patent 1647288 for lighting fixtures 
was granted to Framburg, November 1, 
1927, on application filed February 1, 
1924. 

Because the art relied upon by the 
primary examiner consisted of design 
patents not clearly meeting the claims, 
the rejection of the claims was reversed. 

® Brown, Boettcher & Dienner and Al- 


Patents 


In a draft system for furnaces 


| generally, 
of | 
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| registration of the emblem “adopted by 
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Steam Blower 


Opposition to Use of Emblem on Goods 
Of Different Description Is Dismissed 


Company Is Held Not to Be Entitled to Prevent Another 
Person From Use of Word “United.” 


UNITED CIGAR STORES Co. OF AMERICA V. 
CHARLES E. SMITH, DOING BUSINESS 
AS NATIONAL UNITED SERVICE. OPPOSI- 
TION 7476. First ASSISTANT COMMIS- 
SIONER OF PATENTS. 

The contention of the United Cigar 
Stores Company that it was entitled to 
protect its trade marks as emblems of 
an institution, organization, club or so- 
ciety, was held untenable, and its op- 
position to use of a mark on goods of dif- 
ferent descriptive properties was dis- 
missed, 

Mason, Fenwick & Lawrence repre- 
sented United Cigar Stores Co., opposer. 


applicant. 

The full text of the opinion of First 
Assistant Commissioner Kinnan follows: 

This case comes on for review, on 
appeal of the opposer, United Cigar 
Stores Company of America, of the de- 
cision of the examiner of trade mark 
interferences dismissing the opposition 
and holding that the applicant, Charles 
E. Smith, doing business as National 
Untted Service, is entitled to the regis- 
tration for which he has made applica- 
tion. 

The mark, as shown in the applica- 
tion of Smith, consists of the words 


“United” and “Service,” the latter writ- ; 


ten.beneath the former, so as in effect 


to form the outline of a shield, the mark | 


being applied to maps. 
The opposition is based upon the use 
by the opposer of a mark consisting of 


the word “Cigars,“ with “United” there- | 


below, so as to form the outline of a 
shield. Throughout the record this mark 
has been referred to as the “United 
Shield” mark. In each mark the upper 


word is enclosed in an outline forming | 


the upper part of the shield. 


The goods of the two parties are en- | 


tirely different. The United Cigar 


any fraternal society” and the added 
clause also prohibited thé registration 
of “any name, distinguishing mark, 
character, emblem, colors, flag, or ban- 
ner adovted by any institution, organiza- 
tion, club, or society which was incor- 
porated,” &c. 


Word “Corporation” 
Said to Be Lacking 

The original Trade Mark Act pro- 
hibited the registration of the name of 
any individual, firm, “corporation or as- 
sociation.” It would certainly seem ob- 


| vious that Congress did not intend, in 
Bernard F. Garvey represented Smith, | 





Stores Company,:-according to its notice | 
jae i : od 
of opposition and according to the proofs, 


sells cigars, candies, tobacco products 
smokers’ articles, radio 
ceiving sets, soda water syrups and kin- 
dred products. 


Tre- | 


There is, nothing to show | 


that opposer has sold any maps bearing 
its mark or used it on any publication 


other than a so-called “house organ” is- 


| sued primarily for the information of 


its employes. 


The appeal is based primarily on an 


| allegation of error in the interpretation 


of the amendment of January 8, 1913, to 
subsection (b) of Section 5 of the Trade 
Mark Act. This subsection forbids the 


(b) Consists of or comprises the flag 


passing an amendatcry act with ref- 
erence to fraternal societies and organi- 
zations, to include corporations organ- 
ized for pecuniary profit, since it cid not 
use the word “corporation,” which word 
is used throughout the statute in many 
places. 

Obviously, if Congress had intended 
by an amendment which was made for 
the purpose of protecting the emblems 
and names of organizations not organ- 
ized for profit to also include the em- 
blem of a corporation organized for 
profit, it would have used the word “cor- 
poration.” 

Afiy corporation can protect itself 
against the improper use of its trade 
mark, name or emblem by another on 
goods such as. the corporation is manu- 


facturing or selling -ithe: by proceeding | 


against the latter under the well-known 


doctrine of unfair competition or by a | 
suit for infringement of a trade mark | 
and can oppose a registration of such a | 
mark on the ground that the contempo- | 


raneous use of the mark on ‘he goods 
would be likely to cause confusion. The 


clubs or societies not organiz d for pe- | 


cuniary profit are not, however, in the 
same position, fpr they are not engaged 
in business, but Congress saw 
prohibit the registration of the “em- 
blem, colors, flag or banners” adopted 
by any such institviions. To 


an emblem used by_a corporation such 
as the opposer in this case, seems to me 


to be an attempt to entirely change the | 


| Office Burdened With Task of Giving Legal Advice and 


purpose of the statute. 


Obviously, under no construction of 
any portion of the statute, is the United 


Cigar Stores Compary entitled to pre- 
using this 


word “United,” which alone is > | 
| rd nited,” which alone is not the | approved 


vent another person from 


' name of the corporation, on goods en- 


‘a es . | registration of certain marks as follows: | 
to show the specific form of injector dis- | & ; % - 


closed by appellant and the examiner | 


or coat of arms or other insignia of the | 


United States or any simulation there- 


| of, or of any State or municipality or of 


any foreign nation, or of any design or 
picture that has been or may hereafter 


ing mark, character, emblem, 
flag, or banner adopted by any institu- 


tion, organization, club, or society which | 


was incorporated in any State in the 
United States prior to the date of the 
adoption and use by the applicant: 


| Provided, That said name, distinguish- 


ing mark, character, emblem, colors, flag, 


tirely different from the goods which | 000: 
it sells (see American Steel Foundries | é 
0. V. ertson, 324 O. G. 963; 192 ‘ : ; 
~ oe So oe ' templated revenue legislation relating | 


C. D. 476; 261 U. S. 209). 


It is held, therefore, that the opposi- | 


tion was properly dismissed and the de- 
cision of the examiner of interferences 
is affirmed. 

Octobet 28, 1927. 


| Court Finds One Company 
Was Not Agent of Another | 


[Continued from Page 10.] 


| 
sential element in the casue of action al- 


leged. 


3. We have carefully examined the 


| record and are satisfied that the evidence 


or banner was adopted and publicly used | 
by said institution, organization, club, | 


or society prior to the date of adoption 
and use by the applicant. 

The allegation of error and the brief 
are predicated on the argument that 
the United Cigar Stores Company of 
America is an “institution” or an “or- 
ganization,” within the meaning of that 
amendment, and that this “United 
Shield,” as it,is called, is an emblem 


of that “institution” or “organization.” | 
It was old before ihe date when op- | 


poser was incorporated to use a shield 
of the general kind involved in this case, 
as is disclosed in the registrations cited 


in this record, for example, 72951, issued | 


‘arch, 2, 1909. 

It was held in the case of Stark-In- 
land Machiné Works v. Inland Rubber 
Co., 143 MS., Dee. 59, that the organiza- 
tion referred to in the amendment above 


| was. benefited. 


quoted should be limited to an organiza- | 


tion analogous to a club or society or 
institution. 

It is perfectly clear, both from the 
language of the statute itself and from 
the history of the amendment, that it 


include corporations organized for prof- 
The original statute prohibited the 


lant. 

The full text of the opinion by the 
Examiners-in-Chief (Ruckman. Henry, 
and Ide) follows: 

This is an appeal from the decision 
of the examiner finally rejecting claims 
1 to 3 inclusive, of which the following 


| will serve as an example: 


“1, A lighting fixture comprising, a 
support and at least one hollow arm at- 
tached intermediate its ends, to the sup- 
port; said arm being split at both ends 
and these split ends turned back into 
scrolls, those at one end at least being 
substantially symmetrical and formed to 
support a lamp mounting therebetween.” 

The references are: Design, 62348, Po- 
ritz; design, 62586, Pfleager; design, 
58086, Grady. 

Appellant’s invention is for a lighting 
fixture having the construction clearly 
apparent from the wording of the claims. 

All of the references are design pat- 
ents and do not clearly disclose the me- 
chanical construction called for in the 
claims. 

The claims, for example, caH for the 
arm split at the ends and these split 
ends turned back, that we do not find in 
the references which the examiner ad- 
mits probably show east arms. 

We think the claims allowable and 
accordingly reverse the decision of the 
examiner. 





| 
| 


. ie | of the other. 
bion D. T. Libbey represented appel- | 


completely fails to justify plaintiff’s 
cliam that the Des Moines Amusement 
Company was used as an agency or mere 


adjunct or instrumentality of the de- | 


fendant corporation. The Des Moines 


Amusement Company was an indepen- | 
dent and duly incorporated corporation | 


owning the lease in question when Or- 


pheum Circuit, Inc., purchased its stock | 


in February, 1920. 


Exercising its legal right as a con- | 


trolling stockholder, it elected directors 
of the Amusement Company. The di- 
rectors elected were also directors or 
officers of the defendant company. That 
was the case as to each of the 33 sub- 
sidiary companies. In this way a liaison 
was formed among the companies and 
the business of all was coordinated. Each 
Each had his own di- 
rectors and officers, kept books of ac- 


count, and each one conducted its busi- } 
| ness wholly separate from any other, | 


paid dividends and was handled as a 
separate corporation in all respects. 


It is undoubtedly true that the Or- | 


pheum Circuit, Inc., as thé controlling 


stockholder exercised a controlling in- | 


juence over all of the subsidiary com- 


| panies, but as we have before said, the 
was never intended by that statute to | 


mere fact that one corporation exercised 
a controlling influence ovgr another 
through ownership of the stock, does 
not operate to make either the agent 
Richmond, ete. Co. v. 
Richmond, ete. R. R. supra. 


Separate Corporate Entity 


Was Never Destroyed 

Nor does the fact that the officers and 
directors of the stockholder corporation 
and the directors of the subsidiary are 
the same people, of itself, destroy the 
separate entity. City of Holland v. Hol- 
land City Gas Co., 257 Fed. 679; Pull- 
man Palace Car Co. v. M P. Ry. Co., 115 
U. S.. 587, 29 L. Ed. 499. 

The plan of the Orpheum Circuit, Ine. 
operated to bring about a more eco- 
nomical and efficient conduct of the busi- 
ness of the subsidiary companies and 
furnish the public better attractions at 
less cost to the public. There was noth- 
ing harmful or unlawful in the scheme. 

The lower court found against the 
plaintiff on all of the issues of fact in- 
volved. The findings of the lower court 
have the force and effect of a verdict 
and should not be disturbed, unless con- 
trary to, or unsupported by the evidence, 
or unless based on mistake or erroneous 
conclusion as to a controlling point of 
law. Crawford v. Neal, 144 U. S. 585, 
596; Tilghman v. Proctor, 125 U. S. 136. 

We are also of the opinion that the 
trial court would not have been justified 
in any other coriclusion than that reached. 

For the foregoing reasons the judg- 
ment of the lower court is affirmed. 

September 13, 1927, 





fit to | 


under- | 
take to make that prohibition apply to | 


| vendue 


Trade Marks 


YEARL 
INDEX 


TODAY'S 
PAGE 


9565) il 


Books and Publications 


Index and Digest 
Of Latest Federal Court Decisions 


LIENS: Naturalization: 


Racial Limitation.—Where applicant’s grandfather 
was a full-blooded Portuguese, and his grandmother was a native Chinese 


living on the Island of Macao, a Portuguese possession near Hong Kong, China, 
and his father married a Chinese native of Macao, held, applicant was not a 
“free white person” within section 2169 Revised Statutes.—In re Fisher (Dis- 
trict Court, Northern District of California).—-Yearly Index Page 2564, Col. 


4 (Volume II). 


- oe ee oh 


ORTGAGES: Foreclosure: Payment: Agency: Negligence.—In suit to fore- 
close mortgage it was shown that original mortgage was executed in favor 
of Purdy and O’Bryan and was assigned to plaintiff. The real estate was 
owned by Burgess who knew mortgage was held by plaintiff. Burgess applied 


for and secured loan from Insurance Company. 
sent of Burgess, appointed O’Bryan attorney. 


Insurance Company, with as- 
O’Bryan secured Burgess’ en- 


dorsément to check of Insurance Company, made payable to Burgess and 
O’Bryan, and endorsed satisfaction of mortgage on the records and converted 


the money. 


Burgess repaid Insurance Company the amount of the loan. He 


failed to demand evidences of debt from O’Bryan. Held: Endorsement of check 
and turning it over to O’Bryan constituted an express delegation of authority 


and failure to demand evidence of debt was negligent. 


Decree against Insur- 


ance Company reversed.— Atlantic Life Insurance Co. v. Rowland et al. (Cir- 
cuit Court of Appeals, 4th Circuit)—Yearly Index Page 2564, Col. 1 (Vol- 


ume II). 


Patents and ‘Trade Marks 


PATENTS: 


Noninvention: Principle Same as Old Art.—Claims to a high- 


speed steam and air blower are not allowable over old art operating on 
same principle, even if the old art structures were not adapted to use water, 
where the differences are merely a matter of degree—Patent 1647402 to Eynon 
(Examiners-in-Chief, Patent Office)—Yearly Index, Page 2565, Col. 1 (Vol- 


ume II). 


PATENTS: Design Patent Lacking Clear Discl 


osure is not Anticipatory.— 


When claims to a lighting fixture are directed to structure not clearly dis- 
closed in earlier design patents, the design patents do not anticipate.—Patent 
1647288 to Framburg (Examiners-in-Chief, Patent Office).—Yearly Index Page 


2565, Col. 1 (Volume II). 


SRADE MARKS: Emblem of “Institution” and “Organization”: Act of 1915: 
Corporation for Profits.—Act of January 8, 1913, excluding from registra- 
tion as trade marks, the emblems of any institution, organization, club, or s0- 
ciety, does not extend to corporations for profit, such as United Cigar Stores 
Co. of America, such corporations not being in this sense “institutions” or “or- 
ganizations,” and the Act of 1913 does not entitle such companies to oppose the 
use of their marks on goods of different descriptive properties—United Cigar 
Styves Co. of America v. Smith (First Assistant Commissioner of Patents: 
1927).—Yearly Index Page 2565, Col. 2 (Volume II). 


Congestion in Work of General Counsel 


Is Problem of Internal Revenue Bureau | 


Prosecuting Federal Tax Cases. 


[Continued from Page 7.) 


February 28, 1927, where a 
claim has been allowed in excess of $75,- 


(5) Assisting in the drafting of con- 


to the above taxes; 

(6) Supervising the disposition of 
real estate acquired by the Government 
under the provisions of internal revenue 


| laws, and with the approval of the Sec- 


xetary, authorizing the sale at public 
of the interest of the United 
States in such realty; 

(7) Disposing of deficiency protests 
in income and estate tax cases pending 


June 30, 1926. 


The work performed by this division 
during the fiscal years ended in 1924 


| to 1927, inclusive, was as follows: 


1924. Reai-estate cases pending July 
1, 1923, 107; received during year, 3; 
disposed of during year, 61; 


| June 30, 1924, 49. 


During the year 200 hearings were 
conducted and the division reviewed 3,402 
letters and 1,366 interpretative cases. 

Miscellaneous tax claims for abate- 
ment and refund: On hand July 1, 1925, 


68; received during year, 7,658; disposed | 939,339.50: 
of during year, 7,514; on hand June 30, | 


1924, 212. 


Compromises not in suit: One hand | 953.93. 


July 1, 1923, 50,833; received during 


+ Pending July 1, 1925, 788; received dur- | 


; number 


ing year, 2,208; disposed of during year, 
(During the year the method of counting 
claims was changed and we now count 
the number of cases received, regardless 


of the number of claims involved or the | 
prepared) i 


of overassessments 
2,848; pending June 30, 1926, 148. 
Income-tax deficiency protests: Pend- 


ing July 1, 1925, 2,436; received during | | 
; | Gordon, Hirsch Loeb. 


year, 0; disposed of during year, 2,576; 
pending June 30, 1926, 60. 

During the year the division con- 
ducted 198 hearings and argued 105 
cases before the oBard of Tax Appeals. 

During the year the amount involved 
in income deficiency protests was $54,- 


| 342,927.41. 


: i 
pending 


| certificates 


year, 380,895; total to be accounted for, % 


431,228. 
Accepted, | 379,284; 
total handled, 386,195. 


rejected, 


6,911; 


On hand June 30, 1924, 45,033; total | 


amounts accepted, $3,719,971.89. 


1925. Real-estate cases pending July | 


1, 1924, 49; received during year, 5; dis- 
posed of during year, 22; 
1, 1925, 32. 


pending July | 


Interpretative cases: Pending July 1, | 
1924, 169; received during year, 1,293; | 


disposed of during year, 1,289; pending 
June 30, 1925, 173. 

Deficiency protests: On hand July 1, 
1924, 0; received during year, 342; dis- 
posed of during year, 209; pending June 
30, 1925, 133. 

Tax board cases: On hand July 1, 1924, 


| 0; received during year, 148; disposed 


of during year, 31; 
1925, 117. 


pending June 30, 


Cases on Hand, Received 


And Dispose? of in 1926 


Miscellaneous tax claims: On hand 

6,256; disposed of during year, 5,710; 

pending June 30, 1925, 758. 
During the year the division 

ducted 23 

before the Board of Tax Appeals. 

December, 


con- 


1925, only claims involving 


July 1, 1924, 212; received during year, | 


237 hearings and argued 70 cases | 
After | 


net refunds of $50,000 were referred to | 


this Office. 
1926 real-estate cases: 


Pending July | 


1, 1925, 32; received during year, 3; dis- | 
posed of during year, 11; pending June | 


30, 1926, 24. 

Interpretative cases: Pending July 1, 
1925, 173; received during year, 849; 
disposed of during year, 928; transferred 
to Int. Div. I, 51; on hand June 30, 
1926, 43. 

Estate-tax deficiency protests: Pend- 
ing July 1, 1925, 
year, 188; disposed of during year, 237; 
pending June 30, 1926, 34. 

Tax-board cases: Pending July 1, 1915, 
117; received during year, 271; disposed 
of during year, 103; transferred to ap- 
peals division, 285; pending June 30, 
1926, 0. 

Miscellaneous tax claims: Pending 
July 1, 1925, 758; received during year, 


The amounts involved in miscellane- 
ous tax claims disposed of during the 
vear 1926 were as follows: 


; | 
Amount claimed by taxpayer, $33,- | 


429,653.70; amount recommended by 
unit, $15,425,002.95; amount approved, 
$15,413,552.91; decrease, $11,450.04. 


The amounts involved in income-tax ! 
overassessment disposed | 
of during the year 1926 were as follows: | 

Amount claimed by taxpayer, $384,- | 
amount recommended by } 
| unit, $134,724,920.42; amount approved, 
$5,923,- ! 


of 


$128,800,967.19; decrease, 


Statistics of Cases 
Handled in Year 1927 
1927. 


30, 1927, 14; 13 quit-claim deeds executed 
and delivered. 

Interpretative cases: On hand July 1, 
1926, 43; received during year, 344; dis- 
posed of during year, 549; pending June 
350, 1927, 38. 

Estate-tax deficiency protests: On hand 
July 1, 1926, 34; received during year, 1; 
disposed of during year, 35; pending June 
30, 1927, 0. 

Miscellaneous tax claims: On hand July 
1, 1926, 10; received during year, 531; 
disposed of during year, 536; pending 
June 30, 1927, 5. 

Income-tax claims: On hand July 1, 
1926, 148; received during the year, 728; 
disposed of during fhe year, 613; pending 
June 30, 1927, 260. 

Income-tax deficiency protests: On 
hand July 1, 1926, 60; received during 


60; pending June 30, 1927, 1. 
During the year the division conducted 
134 hearings and from March 1 to,the 


end of the fiscal year prepared state- ! 
ments of fact to be submitted to the | 


Joint Committee on Internal-revenue 
taxation in 188 cases. 
The amounts involved in 


the year 1927 were as follows: 


Amount claimed by taxpayer, $7,981,- | 
629.54; amount recommended by unit, | 


$5,549,081.41; amount approved, $5,549,- 
081.41. 

The amounts involved in income-tax 
certificates of overassessments disposed 


| of during the year 1927 were as follows: 


133; received during | 
| 603,313.15; 


2,488; disposed of during year, 3,231. | 


pending June 30, 1926, 10. 
Income-tax claims (review divisions): 


| 


Tax claimed by taxpayer. $127,563,- 
234,54; amount recommended by unit, 
$63,447,663.47; amount approved, $58,- 
decrease, $4,844,350.32; the 
amount involved in income claims pend- 
ing June 30, 1927, $81,561,739.74; the 
amount involved in miscellaneous claims 
pending June 30, 1927, $336,779.43; the 
amount involved in jackets pending June 
30, 1927; $11,026,170.72. 

On June 30. 1927, nine cases were be- 
ing held awaiting a court decision or 
board decision on some similar case. 
One income tax, 1919, questions involved 
being (1) March 1, 1913, value of stock 


| Bagley, Louie. 


' Bauer, Bernhard A. 


| Bowrey, Thomas. 


Real-estate cases: Pending July } 
1, 1926, 24; received during year, 7; dis- 
posed of during year, 17; pending June 


= ; = ; 
, of M Company, (2) question of decreas- 


the miscel- | 
laneous tax claims disposed of during | , a . 
2 } | cluded in original consolidated 


; deficiency 


New Books Received by Library of Comgress 


‘ 


List supplied daily by the Library of Congress. Fiction, 
books ire foreign languages, official documents and 


children’s books are excluded. 


gress card number 


Andersen, Leonora. An athletic program for | 


arranged according 


elementary, schools, f 
: illu. N. Y., A. 8. 


to seasons. 134 p. = x 
Barnes, 1927. 27 -20748 
Australia, Prime minister's dept. . . - The 
federal guide. Am index to departmental 
activities and commonwealth publications 
Comp. in Publicity branch, Prime miinis- 
ter’s department, wonder direction of the 
prime minister, Right Hon, 8. M. Bruce 
. . Rec, October, 1926. ‘64 p. _Mel 
bourne, H. J. Green, government printer, 
1926. 27-14742 
Elocution do’s and dont’s, 
72 p._N. Y., 1926. 27-20700 
Batho, Edith Clara. The Ettrick shepherd. 
233 p. Cambridge, Eng, The University 
press, 1927. 27-20701 
. . .Woman and love, 
by ... translated from the German by 
Eden and Cedar Paul..,..2 v. N. Y 
Boni and Liveright, 1927. 
Benjamin, Marcus. Archibald Hopkins; a 
sketch only, 18 p. Wash, D. C., 1927. 


27-14455 | 
Thomas | 


The papers of 
Bowrey, 1669-1713, discovered in 
John Humphreys ... and now 
possession of Lieuwt.-Colonel Henry 
ard . edited by Lieut.-Colonel 
Zichard Carnac Temple, bt. (Works 
sued by the Hakluyt society . . ._ Second 
series, no, lviii.) 398 p. illus. London, 
Printed for the Hakluyt society, 1927. 

27-20753 

Briand, Aristide. Address of Aristide Briand, 
delivered at Geneva, Switzerland, Sep- 
tember 10, 1926, om the occasion of the re- 
ception of Germany into the League of 
nations, edited by Henry Grattan Doyle 

- 8p. Wash., D. C,, The Committee 


1913 by 
im the 
How- 
Sir 


in charge of the Briand speech com peti- 
27-14741 | 


tion, 1926. 
Brown, Robert Neal Rudmose. The 
regions, a physical and economic 
raphy of the Arctic and Antartic, by R, 
N. Rudmose Brown . with 23° maps. 
245 p. London, Methun, 1927. 27-26974 


polar 


seog- 


Bryden, Dean. Fun with cards. 165 p-. illus. | 


N. Y., G. Sully, 1927. 
Carter, Hugh Seiver. The social 
of L. T. Hobhouse, by... Chapel 
The University of North Carolina 
(The University of North Carolina 
study series.) 137 p. London, H. Milford, 
1927. 27-20766 
Cornaby, William Arthur, A necklace 
peachstones, “A. string of Chinese Peach- 
stones” rewritten. with appendix of Chi- 
nese lighter literature, illustrations and 
index, by W. Arthur Cornaby. 401 p. 
illus. Shanghai, North-China daily news 
& herald, 1925. 27-20674 
Davis, Henry William Carless. . - The 
great game in Asia (1800-1844) by Pro- 
fessor H. W. C. Davis. From the _ pro- 
ceedings of che British academy. (The 
British academy. The Raleigh lecture on 
history.) 32 p. London Pub. for the 
British academy by H, Milford, 1927. 


27-20747 
theories 
Hill, 


press. 


27 -20675 


Froissart, Jean. Foissarts conycles, 
lated out of the French by Sir 
Bourchier, lord Berners...1 v- 
Startford-upon-Avon. Printed at the 
Shakespeare head press & pub. for the 
Press by B. Blackwell, Oxford, 1927. 

27 -20672 

Gibson, Walter B. The book of secrets, 
miracles ancient and modern, with 
chapters on easy magic youcan do, by... 
159 p., illus. 
co., 1927, 


trans- 
John 
illus, 


27-20746 
Goodsell, Percy Hamilton, jr. Tras and 
Zarggedah; or, The fall of Nimevah, 
tragedy in 4 acts, 9 scenes, 111 p. 
Pisins, N. Y.; 1987. 
Rabbi Elijah Gor- 
don, his life and works. A chapter 
in Russia, By . B83 p Bloch 
publishing 1926, 27-14446 
Gt. Brit. Court of chancery, Sussex i: quisi- 
tions; extracts from Rawlinson ms. B, 
435 in the Bodleian library, Oxford, de- 
scribed as Inquisitions post mortem relat- 
ing to Sussex. edited by Mary S. Holgate, 
(Sussex record society. Publication. vol. 
Xxxiii.) 95 p. Cambridge, Eng., W. Heffer 
& sons, 1927. 27-207483 
Gt. Brit. Ministry 
boards acts, 1909 
mending trade (Great Britain). Order 
of the minister of labour confirming 
minimum rates Of wages fixed for certain 
classes of female workers, such rates he- 
ing cffective from 4th October, 1926, to- 
gether with a sehedule setting out par- 
ticulars of the rates so fixed as aforesaid 
and setting out also particulars of the 
rates which became effective umder a 
previous confirming order made by the 
minister, viz., the Order E(2) effective 
from 28th June, 1926, which is left un- 
aifected by the present confirming: order, 
» p. London, H. M. Stationery off., 1926, 
27-14758 
Trade 
twine 


i. nes 


CO, 


of labour. 


and 1918. Drift net 


Gt. Brit.. Ministry. of labour, . 
boards acts, 1909 and 1918. Rope, 
and net trade (Great Britain). Order of 
the minister of labour confirming: the 
variations of general mininum time-rates, 
Pptece-work basis time-rates, general mini- 
mum) piece-rates and over-time rates for 
certain classes of female workers, ef- 
fective from 12th April, 1926, and setting 
out minimum rates of wages in operation 
in_the trade for male and female workers, 
etfective by virtue of previous confirming 
ae 15 p. London, H. M. Stationery | 

_Off., 1926, 27 -14759 
t. Brit. Ministry of labour. - Trade 
boards acts, 1909 and 1918, Stamped or | 
presse] metal, wares trade (Great Brit- , 
ain). Order of the minister of Labour | 
confirming the variation of minimum | 
rates of wages for certain classes of | 
female workers, such variations of rates 
being effective from 25th October, 1926, 


ing March 1, 1913, value of stock by 
surplus distributions. This protest is 
being held awaiting a court decision in- 
volving the March 1, 1913, value of the 
stock of the M Company. 

Five cases awaiting decisions of Board 


2 ' of Tax 3 as bas 
the year, 1; disposed of during the year, | ax Appeals as follows: 


N Company, 1918, 1919. Appeal in 
later year from commissioner’s -walua- 
tion of patents for depreciation purposes. 

O Company, 1920, 1922. Appeal in 
prior year from commissioner’s  deter- 
mination of statutory invested capital, 

_P Company, 1920. Appeal from defi- 
ciency asserted by commissioner against 
companies ruled not affiliated but in- 
return, 

Q Company, 1919. Same question as 
involved in case of P Company. 

Estate of A, 1919. Appeal © from 
asserted by commissioner | 
against beneficiary denied deductions al- 
lowed to estate. 

One for 1919 held pending a case be. | 
fore the courts involving the method of | 
determining income ot foreign branches | 
of domestic corporations by inventory- | 
ing current assets and liabilities. One | 
for 1918 is held awaiting decision in its | 
own case now pending before the Court | 
of Claims. One for 1920 for B Estate | 
trust, one for C, one for D accumulated 
income, awaiting disposition of appeal 
before the Board of Tax Appeals. The 
question involved here is the proper dis- 
tribution of income under the will to the 
beneficiaries in this case. 

To be continued in the tssae of 

November 9- 


27-20768 | 


Social | 


of | 


added | 


Scranton, Pa, Personal arts | 


White | 


27 -20687 | 


in the | 
cultural and political history of the Jews | 


Trade | 


Library of Con- 
isatend of last line- 


‘ 
“ 


3p. London, H.M. Stationery off., 1926. 
27-14756 
| Heitland, William Emerton. After many 
years, Aa tale of experiences & impressions 
gathered in the course Of An obscure life, 
by . =m. 243 p, Cambridge, Eng. The 
University press, 1926, 27-20678 
Horowitz, ©. The Jewish question and 
Zionism, by ... witha foreword by Leon 
Simon. 1227 p. London, E. Benn, ltd, 
1927. 27-20676 
Huebner, Solomon S.. +. The economies 
of life insurance, by. - . CLife insurance: 
its economic and social Yelations.) 219 
p. N. W.. Appleton, 1927. 27-20767 
Jordan, Dawid Starr. The higher foolish- 
ness, With hints as to the care & cul- 
ture of aristoriracy; followed by brief 
sketches on ecclesiasticism, science & 
the unfathomed universe. 
dianapolis, Bobbs-Merrill co., 


| 


Keats, Johm. The complete poetry of John 
Keats: edited with an introduction by 
George R. Elliott, (The modern readers’ 
series. ) 457 p. N. ¥-» Macmillan, 1927. 

| 27-20689 
Kipling, Rudyard. Rudyard K ipling’s verse 

Inclusive  ed., 18%5-1926.. 862 p. Garden 
City, N. Y., Doubleday, 1927. 27-20736 
Landucci, E.uca, A Florentine diary from 
1450 to 1516, by.. - COmtinued by an 
enonymous writer till 2542 with notes 
by Iodoco del Badia. Cranslated from 
the Italian by Alice de Rosen Jervis: 
308 p. IN. Y,, Dutton, 1927. 27-20677 
Mann, Dorethea Lawrence. Ellen Glasgow, 
by... With critical essays amd a bibliogra- 
phy. 42 pp. illu, Garden City, N. Y,, 
Doubleday, 1927. 27-20690 
| Nansen, F ridtpof. and other 
papers, S1 p. & Virginia 
Woolf, 1927. 2720698 

The new Century dictionary of the Eng- 
lish langruage, based On matter selected 
from the original Century dictionary 
and entirely rewritten, with the addition 
of a great amount of new material, and 
containimge the great mass of words and 
phrases mn ordinary Use. 12,000 quota- 
tions. 4,000 pictorial illustaz-ations, Edited 
by H. G. Emery and BKB. G, Brewster; 
with supplements of synonyms and anto- 
nyns, foreign words amd phrases, bio- 
graphical names, geographical names, etc. 
3v.ilus. WN. ¥, Century, 1927, 27-20738 

|New Zealand. Government publicity office. 

New Zealand: the country, its people and 

resources. Issued by the New Zealand 

Government publicity office, Wellington, 

New Zealand. 104 p. illus. Wellington, 

G. Skimer, govermment printer, 
27-14748 

Shanghai. 


Adventure, 
London, L.. 


| 
| 
| 
| 
| wW. 
| 1926, 
| The North-China daily mews, 
| China im chaos; a brief outline of the 
| foreign concessions, With examples of 
| China’s disruption and failure to observe 
| her obligations due to civil war, Bol- 
shevist propaganda and mob law. 56 p. 
illus. Shanghai, North-China daily news 
& herald, 1927, 27-20742 
|Osborn, Henry Fairfield. The hall of the 
age of man, by,..4th ed., rev. and enl, 
Edited by Frederic A. Lucas. (The Ameri- 
can museum of natural history. Guide 
leaflet mo. 52, August, 1927). N. Y., 1927. 
| 27-20749 
| Petronius Arbiter, The Satyricon of Pe- 
tronius Arbiter, adapted from the trans- 
lation of W,C. Firebaugsh. With an es. 
say by Charles Whibley. 269 p, N. Y., 
Boni & Tuiveright, 1927. 27-27607 
Prince, John Dyneley. Practical grammar 
of the TZettish language for the use of 
student. 81 p. London, Dent, 1935. 
27-20697 
Problems of 
; or, Studies 
- 3d ed, rev, 


Scroggs, Joseph Whitefield. 
personal development I] 
in character building 2. 
(University of Oklahoma bulletin, . . 
New series no, 333, “&xtension no 93.) 
87 p. Norman, Okl., The University of 

| Oklahoma, 1926, 27-20686 

| Sheffield, Lyba M. Swinaming simplified. 

tev. amd enl.ed. By I.yba and Nita 
| Sheffield. 297), illus. Ne Y., A. S, Barnes, 

} 1927. 27-27612 

| Sherson, Lady Towns- 
hend an effort to set 
forth the doings and the surroundings 
of a typical lady of quality of the 
eighteenth century, 324 p. London, 
Heinemann, 1926, 27-20681 

Spargo, John. Vermont amd _ the stars and 
stripes in 177; an wddress delivered 
it the annual meeting of the Vermont 
society of the Sons of the American 
revolution, in the Hall of the House of 
represermtatives, Montpelier, Vermont 
February 23, 107, 19 p. Bennington, Vt. 
Bennington battle monusment and histori- 
cal association, 1927. 27-14449 
Standing, Wercy Cross. An anthology of 
recitations chosen by famous actors and 

itresses, collected and edited by... 
179 p. London, Lane, 1926. 27-20699 

Sutton, Jokn Richard. The government of 
Califormia by John R. Sutton. 82 p, N-. 
Y., Maemiillan, 1927, 27-20764 
The value of a definite Purpose, how to 
carry it out. lip. n. p-, 1926. 27-:14735 
Van Loom, Hendrik Willem. Tolerance. 
382 p. illus, N, Y., Boni & Liveright, 
1927. 27-20682 


———. 


Government Books 
and Publications | 


a 
The Agricultural Situatiom. A Brief Sum- 
mary ©@f Economic Conditions. Issued 
monthly by the Bureaw of Agricultural 
Economics, Department eof Agriculture. 
Volume XI, No, 11. Subs¢ription, 25 cents 
a year. { Agr, 21-1797] 
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PAGE TWELVE | 


Army Air Corps 
Studies Breathing 
‘Intigh Altitudes 











Flights Impracticable tie 
40,000 to 50,000 Feet Be- 
cause of Failure of Oxy- 
gen Pressure. 





[Continued from Page .1.] 
only branch of military aviation that 
not concerned with flying at high alti- 
tudes 
The Air Corps has reached the conclu- 
sion that the maximum altitude for avi- 
ators is between 40,000 and 50.000 feet. 
because of the effects upon the human 
body. 

The Air Corps has reached the conclu- 
Attaining a height of around 20,000 
feet and above in flying presents certain 


is 


problems, engineering and particularly 
physiological. 

One of the essentials to human life 
is oxygen and the available supply of 
this element decreases with increase in 
altitude. The effect of changes in alti- 


tude upon the human body constitutes 
one of the most important physiological 
aspects of aviation. 

he source of the oxygen supply to 
the human body is the atmospheric air, 
the percentage composition of which 
practically the same wherever sampled, 
either at level or at tremendously 
high altitudes, the proportions being ap- 


is 


sea 





proximaicly as follows: Oxygen 20.95 
per cent, carbon dioxide .03 per cent and 
nitrogen (with other inert gases) 70 
(plus) per cent. 

The passage of oxygen from the 


atmospheric air into the living tissues is 
cletermined by the pressure of the oxy- 
gen and not the percentage however. In 
atmospheric air the available supply of 
oxygen depends upon the partial pres- 
sure of its oxygen which is roughly 21 
per cent of the barometric pr 
Oxygen Pressure Decreascs. 

The barometric pressure becomes pro- 
gressively less with ascent. There is a 
proportionate decrease in the oxygen 
pressure and a resulting anoxemia_ or 
oxygen want cue to a lack of pressure 
sufficient to drive the oxygen from the 
atmospheric air into the body tissues by 
way of the lungs and blood sircam. 

Our bodies are accustomed to a baro- 
metric pressure (at sea level) 760 
mm. Hg., with an oxygen pressure of 
159 mm. Hg. At 18,000 feet the baro- 
mietric pressure is just one half that at 
sen level and the oxygen pressure is only 
79.5 mm. He. é 

The actual quantity of oxygen,’ at any 
altitude that man has attained at any 
rete, is to ail intents and purposes un- 
limited, but great al not 
under pre sufficient sustain 
human life. 

By increasing the percentage of 
oxygen in the inspired air the partial 
pressure is increased, and it is upon 
this principle that the various types of 
oxygen supply apparatus used in altitude 
flignts are employed. For example, at 
10.000 feet the barometric pressure is 
148 mm. Hg., ard the oxygen pressuye 
is 35 mm. Hg—too low to sustain life. 

By use of an oxygen supply apparatus 
the oxygen percentage of inspired air 
may be increased possibly to 80 per cent. 
Then the partial pressure of the oxygen 
would be 80 per cent the barometric pres- 
stre, or 118.4 mm. Hg. 

Oxygen Supply Supplemented. 

These devices for supplying oxygen to, 
as it were, supplement the oxygen of the 
zimospheric air, 
more oxygen as the altitude increases— 
the valve controlling the release of 
oxygen to the aviator being accentuated 
or controlled by a barometer, the higher 
the altitude attained the greater the 
fiow of oxygen. This feature is of par- 
ticular importance inasmuch as the ef- 
fects of oxygen deficiency are slow 
imsiduous in their development and are 
unrecognized by the aviator, whe can 
not be depended upon to supply himself 
with oxygen as needed in ascent. 

The effects of oxygen want 
studied experimentally however 
ascent in aircraft. This may 
the low pressure chamber, from 
atmospheric air is pumped out, at a 
greater rate than it is permitted to en- 
ter, gradually reducing the pressure and 
in this way closely simulating ascent. 

A second method of studying the ef- 
fects of oxygen want upon the human 
body is by the rebreather, a much 
simpler and less expensive apparatus. In 
the rebreather the subject to be ex- 
amined begins with a given quantity of 


essure. 





O. 


itudes is 


to 


ar 


sure 





can be 


be done in 


air. 52 liters, which he breathes over 
and over again, gradually using up its 
oxygen—in this instance steadily reduc- 


ing its oxygen percentage. 


The barometric pressure, however, re- 
mains constant, but the oxygen pres 


sure is reduced, due to lowering its per- 
centage. With each respiratory cycle he 
retains some oxygen, actually 
less than he inspires. 
Pressure Reinforced. 
In the experiment he may, for 
ple, reduce. the. oxygen percentage from 
21 per cent to 8 per cent; the partial 
pressure of oxygen at this point would 
be 8 per cent of 760 mm. Hg., or 
mim. Hg., equivalent to the partial pres- 
sure of oxygen of atmospheric 
around 25,000 feet altitude. 


expires 


exam- 


air of 





are designed to deliver | 


' 
| 
} 
| 
| 
| 


| 


| 


and | 


Without | 


which | 


60.5 | 


In the rebreather there is a device for | 


removing the carbon dioxide of the ex- 
pired air before it is again inspired. By 
close observation upon the subject ex- 
amined (psychological as well as physi- 
cal) the maximum altitude at which he 


ean safely fiy without supplementary 
oxygen, can be roughly determined. 
It can readily be seen that there is 


necessarily a limit to the altitude which 
‘kan may attain. Even though he 
~reathe pure undiluted oxygen, which is 





The page 
reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 


YEARLY 
INDEX — 





3566) 


Advertising News 


Federal Trade Commisison announces 


settlement of scores of cases of mis 
branding by stipulation, declaring mis- | 
branding of materials of silk or wool 
is frequent. 
Page 9, Col. 5 

Aeronautics 

Army Air Cops, in study of effects 
of altitude on respiration, determines 


that flights above 40,000 to 50,000 feet 
are impracticable becauser of failure 
of pressure of oxygen, 
Page 1, Col. 4 
Department of Commerce 11 
additional cities planning to establish 
airports. 


reports 


Page 1, 


Col. 6 


Agriculture 
c 


Department of Agriculture cooper- 
ates to develop simple apparatus for 
fumigating narcissus bulbs. 

Page 5, Col. 1 

Daily price analysis of farm prod- 
uct markets. 

Page 5, Col. 2 

Review of domestic wheat stocks in 


storage and afloat for week to Nov. 5. 
Page 5, Coi. 6 


Survey of Bureau of Agricultursl 
Economics gives many reasons why 
farmers are migracin:, to citie 

Pege 5, Col 


Automotive Industry 
Witness¢ Wevys Means 





before and 





Committee urge repeal or reduction of 
tax on automobiles and cereal bever- 
ages, and repeal of slamp tax on stocks 


and bonds. 





Page 1, Col. 1 
New Zealand imposes gasoline tax, 
elective November 1. 
Page 9 Col. 1 
Bankin g-Finance 


announces it 


unding | 


Séearimavnt of State 
has no objection io ref 


of 1920 loan France at 5 ins 


salance 





To tead of 

8 per cent rate 
° Page 7, Col. 7 
Federal Reserve Board condition 
statement of 660 reporting member 


banks in leading cities as of November 
2, showing discounts 
and net demand deposits. 

Page 7, 
nt of the Unite 


increase in loans, 


Col. 5 


Daily stat 


Treasury. 





sme 











Fran 
Page 7, Col. 6 
Statistics on benus cer ite loans 
to veterans 
Psge 7, Col. 7 
Foreign Exchange Rates. 
Paze 7 
See “Railroad:. 


Book: ichdibatioans 
ed at th 


New books receiv e Library of 
Congress. 


Ps 


hy 
DV 


11, Col. 6 


Govern- 


ge 


Publications issued the 
ment. 
Pave 


11, Col. 7 


Ye . ~Y . 
Civil Service 

Civil Service 
physical and 
appointments 
cla:ms 


Commission adopts 
mental requirements 
to positions to prevent 
employes’ compensation. 


Page sol. 2 
s ge 1, Col 
Commerce-Trade 


Cuban 


Pn. 
Lol 


ier 


sales tax of 145 per is 
levied twice on same goods and 
dealers in certain cases 


regulations. 


cent 
same 
under admin- 
istrative 
Col. 2 


prod- 


Page 1, 
Daily m 


uct 


analysis of far 


price 
markets. 
Page 5, Col. 2 


Argentina modifies duties on exports 


of cereals. Page 9, Col. 3 

Balance of trade favored Russia in | 
nine months ended June 30, 1927. 

Page 9, Col. 3 

British India revises import dutics 


io aid cotton mill and paper industrics. 

Page 9, Coi. 7 

Department of Commerce plars dis- 
ribution census for 1950 


Page 1, Col. 5 





Henry 
Of Auiomobile Sales T axes, If Repealed | 


[Coutinued from Page 





utomobiles for the 


users of : reason that 
such automobiles are also subject to local 
taxation by StAtes cither in the form of 
license fees or property taxes, and the 


u 


States through Staie taxes upon 


se or them is further burdened in many 


motor 


fuels consumed.” 

Mr. Graham called attention to the 
fact that the suggestion of the Seccre 
practically impossible, he would eventu- 
ally reach a point where its. pressure 
would be too low to sustain life 

To ascend higher he would have to be 


encased in a pneumatically sealed divet’s 


suit, 


or cabin, capable of withstanding 


tremendous pressure in which the air he 


breathed would be constantly kept at a 
pressure at which it could be available 
to the body tissues. 


that under diminishing pre 
Wi 


b 
it 


for 
lween 


Another feature to be considered 


ssure nitrogen 
ould be given off, as in caisson disease, | 
still further diluting the 
alveoli of the lungs. This 
man has been estimated to 
40,000 and 50,000 





v the blood. 
1 the 


ai 
limit 
be be- 


feet. 


‘WAS SHINGTON, 


Eee 


> 


¢ ‘or porations 


| Continuation of decision of Court of 
Appeals, Eighth Circuit, holding that 
mere fact that one corporation § exer- 
cised a controlling influence over an- 
other 
does not 
agent of 
separate 
porations. 
Orpheum 


operate to make either the 
the other; or to destroy the 
corporate entity of the cor- 

(The Majestic Company v. 
Circuit, Inc.) 

Page 10. Col. 5 
of Tax Appeals finds that as- 
sets of predecessor or corporation were 
acquired by the petitioner in exchange 
petitioner's stock, and it was im- 
material that stock received in payment 
therefor was distributed in accordance 
with schedule which had prior approval 
of stockholders of old corporation. 
(Stromberg Electric Co.) 


Page 


Board 


for 


S.- Goi t 
Cottorm 


Daily 


wool markets. 


price analysis of cotton and 


Pa 
fourt Decisions 


Court the 
dismisses suit 


5, Col. 2 


ve 


District of 


injunction 


Supreme of 


Columbia 






for 





brought by Royal B: hing Powder “om 
peony to prevent “ederal Trade Com- 
mission reovening complaint of unfair 
practices, 
Page 12, Col. 5 
See Spe cial lidex and Law Digest 
on Page 112. 
’ . 
Kducation 
Secretary of Interior urges reform 
in methods of education at universities 
end says task of preparation § should 
be left to high schools. 
Page 1, Col. 4 
Electric al Industry 
Examin in-chief reverse rejec- 
tion of t € claims fot sign patent 
on lightinz fixtures, finding references 
citcd do net anticipate. (H. A. Fram- 
burg.) 
Page 11, Col. 1 
’ ° 
Koodstufis 
Bureau of Prohibitior amends Regu- ; 





lation 2 


liquid 


providing for classification of 
food products containing alcohol, 


holding one set of such products may 
contain 50 per cent sugar and 12 per 
ecnt alcohol, and another set 60 per 
cent sugar and 6 per cent alcohol. 
Page 3, Col. 7 
Daily price analysis of farm _ prod- 
uct markets. 
Page 5, Col. 2 
7’ . 7 
Foreign Affairs 
e 
Department of State announces 
changes in heads of American Diplo- 


latic Missions. 





Page 3, Col. 3 


; Summary of All News Contained in Today: 


Indexed b vy Grou ps and Clas 


through ownership of the stock, | 


Preparatory Commission of Disarma- | 





ment Conference to convene in Geneva, 
November 30. 
Page 1, Col. 1 
Department of tat nounces it 
hes no objection to refunding balance 
of 1920 loan to France at 5 instead of 
S per cent rate. 
Page 7. Col. 7 
United States not to interfere in 
Panamanan elections. 
Page Col. 6 


Department of State makes reply to 
latest French note on tariff. | 
Page Col. 4 
Security offerings show increase ing 
France. | 
i Page 7, Col. 6 
F 
pe , 
orestry 
‘ 
Cross sections cut from giant se- | 


quoia tree 
for study. 


sent to many parts of world 


Col. 5 


Page 5, 
Gov't Wisvsdual 


Chicago business 
dent Coolidge 
tional viewpoint 
merce Commiss 


men 

appoint 
on 

ion, 


urge Presi- 
men with na- 
Interstate Com- 


to 


Page 6, Col. 7 
Department reassigns du- 
Underseerctary and As- 
Secretary as Assistant 
takes office, 


Treas uryVv 
ties among 


! sistant 


new 
Secretary 

Page 7, €ol. 1 
Daily the 


of the 


engagements of 
United Statgs. 


? 

$.3 
the Treasury made to the Com- 
mittee, that the tax be retained, was 
the first suggestion that there was a 
theory that the war automobile tax be 
made permanent and, therefore, become 


tary 


ot 








President | effective 
Page 3 | 


- Ford to Reduce Prices By Equivalent | 


| citizenship depends on blood, not na- 


cent. 





v 








TUESDAY, “NOVEMBER ‘8, 1927 


ift cations 


Gov't Topical Survey Mein 


William J. Humphreys, of 
Weather Bureau, describes the 
of the Dévision of Meteorological Phys- 
ies, Of Which he is chief. 

Page 4, Col. 3 


t h e 


Highways 
Approval given plans 
Bridge across Columbia 


for Longview 
River. 
Page 9, 


intjand Waterways 


Mayor 





Col. 1 


Chicago and 
muncipality 
views 


Thompson of 
of citizens of 
President to present 
for flood control. 

Page 3, Col. 7 
Committee on Flood Control 
hearings on methods of 
Mississippi River floods. 
Page 1, Col. d 


delegation 
Visit on 


legislation 


House 
bogins con- 


trolling 


insurance 


Court of Appeals, Fourth Circuit, de- 
termines rights of-parties where agent 
of lender and borrower absconded with 





pivceeds of loan, following indorsement 
xi check by borrower witnout demand- 
ing evidence of debt, or the canceiled 
morigage, for the payment cof which 
the loan was obtained. (Atlantic Life 
insurance Co, v. Rowland et al.) 
Page 10, Col. 1 


forms for re- 
accidents involving Government 


Government adopts new 
porting 


vehicles 





Col. 1 


Page 3, 


Labor 


Civil 
pas sical 
appeint 


Commission 
mental 
to 


Service adopts 





and requirements for 


menis positions to prevent 


claims 





for employes’ compensation. 
Page 1, Col. 2 
Manufaciurers 
Examiners-in-chief aflirms_ rejection 


f six claims for patent on high-speed 
steam and air blower, four antici- 
pated and two as in improper form. 
(Thomas M. Eynon.) 


is ili ng 
Jaily 


kets. 


as 


Cok I 


Page 


of grain 


> 


price analysis mar- 


Page 5, Col. 2 
\rzentina modifies duties on exporis 


of cereals. 


9, Col, 2 
stocks in 


Page 
of domestic wheat 
and aflost for week to Nov. 5. 
Page 5, Col. ¢ 

Mines and Minerals 
North Park 
permit fo: 
Jackson 


Review 
storage 


Mining Company seeks 
power project on Big Creek, 
County, Colorado. 
Page 
National Defense 
Preparatory Commission of Disarma- 


ment Conference to convene in Geneva, 
November 30. 





7, Col. 5 


Page 1, Col. 1 

Cont:nuaticn of description of new 

aircraft carrier “Saratoga”? which will 

be commissioned for service this month. 

Page 4, Col. 6 

Secretary Wilbur announces that Ad- 

miral Magruder has been placed on 

“waiting orders” without assignment. 

Page 3, Col. 6 

9 the personnel of the 
Department. 
Page 4, Col. 3 


Naturalization | 
Calif., 


Orders isst 
War 


District Court, holds right to 


tionality. (Antonio Jose- Fisher.) 
Page 1, Col. 3 
Full text of foregoing decision. 


Page 10, Col. 4 
Oil | 


Gasoline 
months of 
$101, 


tax statistics 
1 92 7 


for first six 
7 show total receipts of 


increase of 


550,841, or 
Page 1, Col. 7 
Gasoline 
months of 1927-aggregated 4,919,000,- 
000 gallons, an increase of 
cent over same period last year. 
Page 1, 
imposes 
November 1. 


New Zealand 


Page 


that, Mr. Mellon tells us that we, in the 
same breath, are the chief competitors 
of the railioscs,” 


Says Other Articles 


'In Seme Category 


What he said Representative Hudson had | 
accurately termed “a sales tax.’’ 
Secretary Mellon’s 


Argument Refuted 

Secretary Melion’s argument, he said, 
might presume thut all Federal funds 
advanced for road building were spent 
the benefit of motorists alone. and 
if such was the case Congress had been 


for 


guilty of class legislation. Also, he 
stated, if this was the case, the motorist 


fall into the same class and that have 
the same broad base; for example, the 
radio, the télephone or even the bath 
| tub. 

“The automobile tax, of course, is 
easy to collect and the industry has | 


seemed entitled to a recess from his own | 


spending 


torists 


for road building as the mo- 
ad spent more than $400,000,000 
in excess of the Federal expenditure for 
roads, 

“Secretaiy Mellon,” 
“has served our cause very well by pro- 
moting us from a luxury to a_ semi- 
luxury. We tind ourselves coupled with 





said Mr. Graham, 


| the Tunney-Dempsey fight and after all 


On the question of the szeles tax ideas, 
Mr. Graham explained that the 
tary of y has said that the auto- 
m bile provides a “ 
a tax. 

“In such a case,” 
ued, “there are 


Secre- 
Treasui 
broad basis” for such 
Mr. Graham contin- 
a hundred articles which 


cooperated in its collection and it hasn’t 
been evaded, but is that an argument 
for it being assessed?” 


F. O. Goodell Named Collect 


Of Revenue in Arizona 
President ( 
at the White 
appointed 


Ariz., 


was announced 
House on November 7, 

Fred O. Goodell, of 
to be collector of Inter- 


‘oalldina: it 


has 
Tucson, 


nal Revenue for the District of Arziona. 


19.2 per | 


consumption for first six | 
11.4 per 


Col.. 7 | 
gasoline tax, | 


| 
9, Col. 1 


work | 


Freight schedules suspended on live- 
stock on Southern Pacific lines in New 
Mexico. 


Page 6, Col. 3 
Daily price analysis of meat and 
livestock markets. 
Page 5, Col. 
Patents 
See Special Indéx and Law Digest 
on Page 11. 
’ . 
Postal Service 
State flag of Kansas presented to 


the Post Office Department by Senaior 
Curtis. 
Page 2, Col. 7 


Prohibition 


Bureau of Prohibition amends Regu- 
lation 2 providing for classification of 
liquid food products containing aleohol, 
holding one set of such products may 
contain 59 per cent sugar and 12 pei 
cent aicohol, and another set 60 per 
ecnt sugar and 6 per ccni alcohol. 

Page 3, Col. 7 

Witnesses before Ways and 
Committee urge .repea! or reduction of 
tax on automobiles and cereal bever- 
ages, and repeal of stamp tax on stocks 
and bonds, 

Page 1, Col. 1 

Board of Tax Appeals allows deduc- 
tions for loss of good will as result of 
prohibition act. (Joseph Garneau Co.) 


Page 8, Col. 
Public Lands 


Department of Interior holds lien on 
land is no bar to school-land indemnity 
selection by a State. 


Page 5, Col. 1 


Public Utilities 


Senator Norris declares manufacture 
of fertilizer from power at Muscle 
Shoals Dam economic impossibility 


and suggests sale of project for power 


is 


manufacturing purposes. 
Page 1, Col. 5 
Secretary of Commerce outlines 


plans for International Radiotelegraph 
Conference, and says session will 
able to wind up by November 12. 
Page 1, Col. 7 

September statistics of earnings of 
American Telephone and Telegraph Co. 


Page 7, Col 6 
Radio 


Commissioner 
D> . Ieee? . zene . w. ie 
Radio Commission, promises rural lis- 
tenérs that broadcasting interference 
will be corrected and warns broadecast- 
to find remedy or submit to ar- 
bitrary orders. 


be 


Pickard of Federal 


ers 


Page 1, Col. 
Secretary of Commerce outlines 
plans for International Radiotelegraph 
Conference, and says session will be 


| able to wind up by November 12. 


~ Page 1, Col. 7 


Railroads 


Chicago business men urge Presi- 
dent Coolidge to appoint men with na- 
tional viewpoint on Intersiate Gom- 
merce Commission. 

Page 6, Col. 7 

Continuation of letter Chairman 
of I. C. C. discussing obligation and 
procedure in revising rate to provide 
fair returns to carriers. 

Page 6, Col. 1 

Public Utilities Commission of Ohio 
files complaint against the Pennsyl- 
vania Railroad alleging illegal use of 


! unprotected boilers on locomotives. 


Page 6, Col. 4 
Continuation of full text of order 
refusing reduced rates on interstate 
shipments of milk and cream. 
Page 6, @ol. 
Kanszs City, Shreveport & Gulf Ter. 
minal Company to extend maturity date 
on $150,000 bond issue. 
Page 6, Col. 
Schedules suspendé@d on carloads 
livestock. 


of 


Page 6, Col. 1 


Shipping 


She Guited States Daily 


Means | 








Tour of European ports by Represen- 


tatives Sandlin, Wood and Cullen de- 
clared to show active building of mer- 


chant ships abroad and need for ex- 


Trade Commission 
Can Reopen Inquiry 


The suit for an tajuneiten brought by 


the Royal Baking Powder 


against the Federal 





to prevent the 
which 


reopening of a 
ine baking powder 


Ce 
company 


vertisements was 
ber 7 by 


dismassed on 
Justice Hoehling 


of 


bia. 

The opinion of 
that “from an examination of 
cided cases bearing upon the 
presented herein, the court is of 
opinion that, by the entry of the 
of dismissal on March 23, 1926, 


on, 


the 


over the 


its 


tion 
that 
well 
thereio, 


ease pending before 
order reopening the case, 


were administrative and 


baking 


The 


powder \ company 


This 
i Coy. 
| ferred to the equity 


Company 
Trade Commission 
e in 
is 
charged with the use of misleading ad- 
Novem- 
the 
Supreme Court of the District of Colum- 


Justice Hoehling states 
de- | 
question | 
the 
order 
the | 
Commission did not exhaust its jwrisdic- 
it; 
as 
as its subsequent orders in velation 
pro- 
cedural in character; and that the same 
are not subject to review by this court.” 
had 
| previously sued out a writ of certiorari. 
was quashed by Chief Justice Mc- 
The right to have the case trans- 
side was . granted |.c 


each 


Subscription by Mail: 
$10.00 per year. 


volume. 








Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This the 52 


Weekly Indexes. 


cumulates 


PER 
COPY 


‘PRICE 5 CENTS 








Issue 


pansion of American marine. 
Page 


Supreme Court 


Supreme Court of the United States 
in recess until November 21. 


Tariff 


Department of State makes. reply to 


1, Col. 2 


latest French note on tariff. 
Page 3, Col. 4 
Taxation 
Witnesses before Ways and Means 


Committee urge repeal or reduction of 
tax on automobiles and cereal bever- 
ages, and repeal of stamp tax on stocks 
and bonds. 
Page 1, Col. | 
Representative Rainey suggests Con- 
gressional investigation of vigorous in- 
terest being shown in desired repeal of 


inheritance tax law. a 
Pare Col. 6 

Gasoline tax statistics for first six 
months of 1927 show total receipts of 


$101,350,841, or increase of 19.2 per 
cent. \ 
Page 1, Col. 7 


Continuation of full text of report by 
Treasury Department on conditions in 
administration taxation internal 
revenne laws. 





of 


Page 7, Col. 2 
Senator Shortridge urges care in re- 


ducing taxes so as to avoid Treasury 
deficit. 

Page 2, Col. 5 

Fred O. Goodell named Collector of 


Internal Revenue for Arizona. 
Page 12, Col. 4 
Summary of decisions by Board of 


fax Appeals. 
Page 8, Col. 
See Special Index and Digest of Pas 


Decicions ow Page 8 
Textiles 


Daily price 
wool markets. 


analysis of cotton and 


Page 5, Col. 2 


Tebacco 


Newfoundland requires importations 
of cut tobacco and cigarcttes to have 
customs stamps attached to their im- 
mediate coverings. 

9, Col. 1 

Opposition to use emblem on goods 
of different descriptive properties 
dismissed. (United Cigar Stores Co. of 
America v. Charles E. Smith.) 

; Pege 


ry 5%, . 

Trade Marks 

See oo Index and Lew Digest 
on Page a 


Tr aa: Practice 


Supreme Court of the District of 
Columbia dismisses suit for injunction 
brought by Royal Baking Powder Com- 
pany to vre,ent Federal Trade Com- 
mission reopening complaint of unfair 
practices. 


Page 


is 


1, Col. 2 





Page 12, Col. 5 

Federal Trade Commisison announces 

settlement of scores of cases of mis- 

branding by stipulation, declaring mis- 

branding materials of silk or wool 
is frequent. 


of 


Page 9, Col. 5 


W ater Power 


Senator Norris declares manufacture 
of fertilizer from power at Muscle 
Shoals Dam is economic impossibility 
and suggests sale of project for power 
manufacturing purposes. 

Page 1, Col. 3 

North Park Mining Company seeks 
permit for power project on Big Creek, 
Jackson County, Colorado. 

Page 7, Col. 5 


Veterans 


Statistics 
to veterans. 


Weather 


William J. 


on bonus certificate loans 


Page 7, Col. 7 
‘ 


Humphreys, of the 
Weather Bureau, describes the work of 
the Division of Meteorolical phys- 
ies, of which he is chief. 


Page 4, Col. 3 
Wool 


Daily price 
wool markets. 


analysis of cotton and 


Page 5, Col. 2 





the baking powder company if it should 


so elect. 


The company did so elect and the Fed- 
eral Trade Commission filed a motion to 


the 
not 


dismiss, 
Trade 


contending 
Commission 


that 


could be 


from renewing its investigation 
tion. ‘ 
The fell text of the 


be eee im dn early issue 


on 


will 


decision 


Ruling on Keakal 


[Continued from 
manufacturer 
in the 


Page 3.) 


| or 


Class “B” products shall contain 





and may 


beverage uses, 


Conient in Food Changed 


for use in packing fruits 
preparation of food products 
which are unfit for beverage purposes. 


minimim of 60 per cent sugar and not in 
| excess Of 6 per cent alcohol by volume | 
be sold in tne original pack- 
ave to the. retail trade for legitimate non- 


Labels for both Class “A,” and Class 
“B” products must be submitted to the 





Negligent Party 
Held to Be Liable 


For Loss of Loan 


Borrower Failed to Obtain 
Evidence of Debt ‘Upon 

Check 

Agent of Parties. 


Endorsing to 


[Continued from Page 11.) 
designation in this case was ratified by 
Burgess. 

In Commonwealth Farm Bureau 
Wall, the defaulter was clearly 
the agent of the lender, ind was known 
as his local correspondent. In McLez;j 
v. Fiske, supra, the money was sent it 
rect to the agent closing the loan, and 
in this case, the court says: e 


v. 
supra, 


“Each case must be decided according 
to its peculiar circumstances.” 

In Larson v. Lombard, supra, the de- 
faulter was the duly appointed corre- 
spondent o fthe lender. In Jensen v. 
Lewis Inv. Co., supra, the defaulter had 
for a long time been agent for the lender 
and Was under bond to the lender. 


Determination of Agency 


| Depends on Circumstances 





a 


| of the lender, and there t!.s 
| “Whether an 


compensation, 


| duty 








Bureau for consideration before permit 
is issued. 
All regulations inconsistent herewith 


are rescinded to the extent of such 


consistency. 


in- 


In Donald v. Keneay, supra, the pe- 
culiar circumstances of that case made 
it clear that the absconder was the agent 
Court says: 
intermediary in a_ loan 
transaction is the agent of the borrower 
or lendér depends on the particular cir- 
cumstances, such as the source of his 
preparation of the neces- 
sary instruments and the course of prior 
dealing.” 

In the present case, Burgess was to 
pay O’Bryan, and the action of Bur- 
mescs in directing O’Bryan wkat to do 
with the money when he endorsed the 
check ‘and turned it over to him, was 
not only an implicd but an express dele- 
gstion of authority to O’Bryan. 

Among those cases holding the inter- 
mediary to be the agent of thc borrower, 
perhaps the one more nearly in point 
with the present case, is the case ot Kirk- 
patrick & Howard v. Warden, supra, and 
there the court said: 

“That the clearing ot the title was 
clearly the primary duty of the borrower, 
as the borrower knew that the lender 
required a first mortgage for the pur- 
pose of the loan,” and in Henken v. 
Schwicker, supra, the Court says: “As 
the mortgage to be executed was con- 
ceded to be a first mortgage, it was 
clearly the duty of the borrower to see 
that the prior lien was paid out of the 
proceeds of the loan.” 


° 


Insurance Company Asked 


Mr. Burgess to Pay Mortgage 


In the instant case the Insurance Com- 
pany requested Burgess to attend to this 
in the letter transmitting the 
check. 

A study of the decisions will show that 
ina large majority of the cases where 


the money was directly turned over to the 


defaulter, by the borrower, by the en- 
dorsement of a check, that it had the 
same effect as the cashing of the check 
by the borrower and the delivery of 
the cash to the intermediary, and where 
this occurred, with one or two exceptions, 
the Courts have held that it was the act 
of the borrower that made it possible 
for the intermediary to misapply the 
funds. 

“Situations often arise where one of 
two innocent persons must suffer from 
the wrongs of a third, and where the 


| Courts, through compulsion, are obliged 


to impose a hardship upon one to save 
a loss to the other. The maximum de- 
cisive of such cases is that the loss must 
fall upon the one who comes the nearer 
to responsibility for the wrong of the 
offender.” Breyfogle v. Wash, 71 Fed. 
898. Stockton v. Watson, 101 Fed, su- 
pra. 

In a well considered opinion, Judge 
Parker of this Court, in Cleve v, Craven 
Chemical €o. (18 Fed. (2) 711 quotes the 
settled principle that “whenever one of 
two innocent persons must suffer by acts 
of a third, he who has enabled such 
third person to occasion the loss must 
sustain it,” and this Court in Norton v. 
City Bank & Trust-Co. (294 Fed. 839) 
said: “In such cases as that here in- 
volved, it is true that the agent has 
proved false to nis trust, and some inno- 
cent person must be the loser. Should 
it not be the one who gave him the 
power which he misu.ed?” 


Decree Belew 


| Resersed by Court 
Federal | 
con 
the case did not prevent the Commission 
mo- 


In this case was it not the action of 
Burgess in endorsing the check ‘payable 
jointly to O’Bryan and himself and turn- 
ing it over to O’Bryan, that enabled 
O’Bryan to steal the money and that gave 
O’Bryan the power which he misused? 
We think so. 

The fact that no gegligence or care- 
lessness can be laid at the door of the 
Insurante Company, while on the con- 
trary, Burgess was careless aad negli- 
gent in making no demand for the evi- 
dences of debt that he knew that O’Bryan 
should have paid, and the further fast 
that it was the action of Burgess in turn- 
ing the check over to O’Bryan that was 
the immediate act that allowed O’Bryan 
to misappropriate the money seem con- 
clusive of the isstie here. 

We are of the opinion that the learned 
judge below was in erro: in confirming 
the report of the special referee and en- 
tering a decree against the appllant, aud, 
for the reasons stated, the decree of the 
District Court is reversed with costs, and 


the cause is remanded to tie District 
Court for further proceedings in cone 
formity with this opinion. Reversed, 


October 18, 1927, 





